ALCOHOLIC BEVERAGE CODE

CHAPTER 194
H. B. No. 815

An Act adopting the Alcoholic Beverage Code, a formal revision of the Texas

Liquor Controi Act; repealing the Texas Liquor Control Act, as amended
(Articles 666—1 through 667—33, Vernon'’s Texas Penal Auxiliary Lawas),
and making conforming amendments to other laws,

Be it enacted by the Legistature of the State of Texas:

Section 1. Adoption of Code. The Alcoholic Beverage Code is adopted
to read as follows:
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General Provisjons.

TITLE 2., ADMINISTRATION OF CODE

Alcoholic Beverage Commission.

TITLE 3. LICENSES AND PERMITS

SUBTITLZ A. PERMITS

Provisions Generally Applicable to Permits.
Brewer’'s Permit.

Nonresident Brewer’s Permit.

Distiller’'s Permit.

Rectifier’s Permit.

Class A Winery Permit.

Class B Winery Permit.

Wine Bottler’s Permit.

Whelesaler's Permit.

General Class B Wholesaler’s Permit,

Local Class B Wholesaler’s Permit.

Package Store Permit.

Local Distributor’s Permit.

Wine Only Package Store Permit.

Wine and Beer Retailer’s Permit.

Wine and Beer Retailer's Off-Premise Permit.
Temporary Wine and Beer Retailer’s Permit,
Mixed Beverage Permit.

Mixed Beverage Late Hours Permit.

Daily Temporary Mixed Beverage Permit.
Caterer’s Permit.

Private Club Registration Permit.
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Chapter
33. Private Club Late Hours Permit.
34. Airline Beverage Permit.
35. Agent's Permit.
36. Manufacturer's Agent’s Permit.
37. Nonresident Seller’s Permit.
38. Industrial Permit.
39. Medicinal Permit.
40. Physician’s Permit.
41. Carrier Permit.
42. Private Carrier Permit.
43. Local Cartage Permit.
44, Beverage Cartage Permit.
45. Storage Permit.
46. Bonded Warehouse Permit,

SUBTITLE B. LICENSES

61. Provisions Generally Applicable to Licenses.
62. Manufacturer’s License.

63. Nonresident Manufacturer’'s License.

64. General Distributor’s License.

65. Local Distributor’s License,

66. Branch Distributor’s License.

67. Importer's License.

68. Importer’s Carrier's License.

69. Retail Dealer’s On-Premise License.

70. Retail Dealer’s On-Premise Late Hours License.
71. Retail Dealer’'s Off-Premise License.

72. Temporary Licenses.

73. Agent's Beer License.

TITLE 4. REGULATORY AND PENAL PROVISIONS

101. General Criminal Provisions.

102. Intra-Industry Relationships.

103. Illicit Beverages.

104. Regulation of Retailers.

105. Hours of Sale and Consumption.

106. Provisions Relating to Age.

107. Transportation and Importation.

108. Advertising.

109, Miscellaneous Regulatory Provisions,

TITLE 5. TAXATION

201. Liquor Taxes.

202. Mixed Beverage Tax.

203. Beer Tax.

204. Bonds.

205. Revenue Allocation.

206. Provisions Generally Applicable to Taxation.

TITLE 6. LOCAL OPTION ELECTIONS

251. Local Option Elections.
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ALCOHOLIC BEVERAGE CODE
TITLE 1. GENERAL PROVISIONS
CHAPTER 1. GENERAL PROVISIONS

Seactlon

1.01 Purpose of Code.

1.02. Construction of Code.
1.03. Public Policy.

1.04. Definitions.

1.05. General Penalty.

1.06. Code Exclusively Governs.

Sec. 1.01. Purpose of Code

(a) This code is enacted as a part of the state’s continuing statutory
revision program, begun by the Texas Legislative Council in 1963 as di-
rected by the legislature in Chapter 448, Acts of the 58th Legislature, 1963
(Article 5429b—1, Vernon’s Texas Civil Statutes), The program contem-
plates a topic-by-topic revision of the state’s general and permanent
statute law without substantive change.

(b) Consistent with the objectives of the statutory revision program,
the purpose of this code is to make the general and permanent alcoholic
beverage law more accessible and understandable, by:

(1) rearranging the statutes into a more loj:ical order;

(2) employing a format and numbering system designed to facili-
tate citation of the law and to accommodate future expansion of the
law;

(3) eliminating repealed, duplicative, unconstitutional, expired,
executed, and other ineffective provisions; and

(4) restating the law in modern American English to the greatest
extent possible., (New.)

Sec. 1.02. Construction of Code

The Code Construction Act (Article 5429b—2, Vernon's Texas Civil Stat-
utes) applies to the construction of each provision in this code, except as
otherwise expressly provided by this code. (New.)

Sec. 1.03. Public Policy

This code is an exercise of the police power of the state for the protec-
tion of the welfare, health, peace, temperance, and safety of the people
of the state. It shall be liberally construed to accomplish this purpose.
(V.AP.C. Art. 666—2.)

Sec. 1.04. Definitions
In this code:

(1) “Alcoholic beverage” means alcohol, or any beverage contain-
ing more than one-half of one percent of alcohol by volume, which is
capable of use for beverage purposes, either alone or when diluted.

(2) “Consignment sale” means:

(A) the delivery of alcoholic beverages under an agreement,
arrangement, condition, or system by which the person receiving
the beverages has the right at any time to relinquish possession
to them or to return them to the shipper and in which title to the
beverages remains in the shipper;
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(B) the delivery of alcoholic beverages under an agreement,
arrangement, condition, or system by which the person desig-
nated as the receiver merely acts as an intermediary for the ship-
per or seller and the actual receiver;

(C) the delivery of alcoholie beverages Lo a factor or broker;

(D) any method employed by a shipper or seller by which a
person designated as the purchaser of alcoholic beverages does
not in fact purchase the beverages;

(E) any method employed by a shipper or seller by which a
person is placed in actual or constructive possession of an alco-
holic beverage without acquiring title to the heverage; or

(F) any other type of transaction which may legally be con-
strued as a consignment sale.

(3) “Distilled spirits” means alcohol, spirits of wine, whiskey, rum,

brandy, gin, or any liquor produced in whole or in part by the process
of distillation, including all dilutions or mixtures of them.

(4) *“Illicit beverage’ means an alcoholic beverage:

(A) manufactured, distributed, bought, sold, bottled, rectified,
blended, treated, fortified, mixed, processed, warehoused, stored,
possessed, imported, or transported in violation of this code;

(B) on which a tax imposed by the laws of this state has not
been paid and to which the tax stamp, if required, has not been
affixed; or

(C) possessed, kept, stored, owned, or imported with intent to
manufacture, sell, distribute, botile, rectify, biend, treat, fortify,
mix, process, warchouse, store, or transport in violation of this
code,

(5) “Liquor"” means any alcoholic beverage containing alcohol in

excess of four percent by weight, unless otherwise indicated. Proof
that an alcoholic beverage is aleohol, spirits of wine, whiskey, liquor,
wine, brandy, gin, rum, ale, malt liquor, tequila, mescal, habanero, or
barreteago, is prima facic evidence ‘that it is liquor.

(6) “Person” means a natural person or association of natural

persons, trustee, receiver, partnership, corporation, organization, or
the manager, agent, servant, or employee of any of them.

(7) “Wine and vinous liquor” means the product obtained from the

alcoholic fermentation of juice of sound ripe grapes, fruits, or berries.

(8) “Hotel” means the premises of an establishment:

(A) where, in consideration of payment, travelers are fur-
nished food and lodging;

(B) in which are located at least 10 adequately furnished com-
pletely scparate rooms with adequate facilities so comfortably
disposed that persons usually apply for and receive overnight
accommodations in the establishment, cither in the course of
usual and regular travel or as a residence; and

(C) which operates a regular dining room constantly frequent-
cd by customers cach day,

(9) “Applicant” means a person who submits or files an original

or renewal application with the county judge, commission, or admin-
istrator for a license or permit.

(10) “Commission” means the Texas Alcoholic Beverage Commis-

sion.
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(11) “Permittee” means a person who is the holder of a permit
provided for in this code, or an agent, servant, or employee of that
person.

(12) “Ale” or “malt liquor” means a malt beverage containing more
than four percent of alcohol by weight.

(13) “Mixed beverage” means one or more servings of a beverage
composed in whole or part of an alcoholic beverage in a sealed or
unsealed container of any legal size for consumption on the premises
where served or sold by the holder of a mixed beverage permit, the
holder of a daily temporary mixed beverage permit, the holder of a
caterer's permit, the holder of a mixed beverage late hours permit,
the holder of a private club registration permit, or the holder of a
private club late hours permit.

(14) “Barrel” means, as a standard of measure, a quantity of beer
equal to 31 standard gallons.

(15) “Beer” means a malt heverage containing one-half of one
percent or more of alcohol by volume and not more than four percent
of alcohol by weight, and does not include a beverage designated by
label or otherwise by a name other than beer,

(16) “Licensee” means a person who is the holder of a license pro-
vided in this code, or any agent, servant, or employee of that person.

(17) “Manufacturer” means a person engaged in the manufacture
or brewing of beer, whether located inside or outside the state.

(18) “Original package,”” as applied to beer, means a container
holding one barrel, one-half barrel, one-quarter barrel, or one-eighth
barrel of beer in bulk, or any box, crate, carton, or other device used
in packing beer that is contained in bottles or other containers.

(19) “Premises” has the meaning given it in Section 11.49 of this
code.

(20) “Citizen of Texas™ and “citizen of this state” mean a person
who i8 a citizen of both the United States and Texas. (V.AP.C. Art.
666—3a (part); Art. 667—1 (part); Art. 666—43B.)

Sec. 1.05. General Penalty

{a) A person who violates a provision of this code for which a specific
penally is not provided is guilty of a misdemeanor and on conviction is
punishable by a fine of not less than $100 nor more than $1,000 or by con-
finement in the county jail for not more than one year or by hoth.

{b) The term “specific penalty,” as used in this section, means a penalty
which might be imposed as a result of a criminal prosecution. (V.A.P.C.
Art. 666—41.)

Sec. 1.06. Code Exclusively Governs

Unless otherwise specifically provided by the terms of this code, the
manufacture, sale, distribution, transportation, and possession of alcoholic
beverages shall be governed exclusively by the provisions of this code.
(V.AP.C. Art. 667 -2 (part).) .
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TITLE 2. ADMINISTRATION OF CODE
CHAPTER 5. ALCOHOLIC BEVERAGE COMMISSION

SUBCHAPTER A. ADMINISTRATIVE PROVISIONS
Section
5.01. Texas Alcoholic Beverage Commission,
5.02. Members of Commission; Appointment.
5.03. Terms of Office,
h.04. Chairman,
5.05. Relationship With Alcoholic Beverage Business Prohibited.
5.06. Commission Office.
5.07. Commission Meetings.
5.08. Per Diem, Expenses.
5.09.  Annual Report.
5.10.  Employees; Compensation; Bonds.

5.11.  Administrator.

5.12.  Concurrent Dutics of Administrator.
5.13.  Assistant Administrator,

5.14. Inspectors and Representatives.

5.15. Assistanl Attorneys General,

h.16. Representation in Appeal to Commission,
5.17. Suits Against the Commission: Venue.

{Scctions 5.18--5.30 reserved for expansion)

SUBCHAPTER B. POWERS AND DUTIES

5.31. General Powers and Duties.

5.32. May Require Reports.

5.33. Regulate Licensees and Permittees.

5.34. Delegation of Authority.

5.35. Issuance of Permits and Licenses.

5.36. Investigation of Violations.

5.37. Federal Collection of Taxes at Source.

5.38. Quality and Purity of Beverages.

5.39.  Regulation of Liquor (Containers.

5.40. Regulation of Beer Container Deposits.
5.41. Alcohol Used for Scientific Purposes, Ete.
5.42. Penalty for Violation of Rule.

5.43. Who May Hold Hearing; Rules of Evidence.
5.44. Subpoena of Witnesses; Witness Fees; (ontempt.
5.45. Proof of Document.

5.46. Security for Costs.

5.47. Record:s of Violations.

5.48. Private Records,

5.49. Printed Copices of Code.
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SUBCHAPTER A. ADMINISTRATIVE PROVISIONS

Sec. 5.01. Texas Alcoholic Beverage Commission
The Texas Alcoholic Beverage Commission is an ageney of the state.
(V.A.P.C. Art. 666—5 (part).)

Sec. 5.02. Members of Commission; Appointment

(a) The commission is composed of three members, who are appointed
by the governor with the advice and consent of the senate.

(b) Each member must be a Texas resident, must have resided in the
state for at least five years next preceding his appointment and qualifica-
tion, and must be a qualified voter in the state at the time of his appoint-
ment and qualification. (V.A.P.C. Art. 666—5 (part).)

Sec. 5.03. Terms of Office

The members of the commission hold office for staggered terms of six
years, with the term of one member expiring every two vears. Each mem-
ber holds office until his successor is appointed and has qualified. A
member may be appointed to suceced himself. (V.AP.C. Art. 666— 5
(part).)

Sec. 5.04, Chairman

The governor shall designate one member of the commission as chair-
man. (V.AP.C. Art. 666-—5 (part).)

Sec. 5.05. Relationship With Alcoholic Beverage Business Prohibited

(a) No person may he appointed to or serve on the commission, or hold
an office under the commission, or he employed by the commission, who:

(1) has any financial connection with a person engaged in an al-
coholic beverage business;

(2) holds stocks or bonds in an alcoholic beverage husiness; or

(3) has a pecuniary interest in an alcoholic beverage husiness.

(h) No member of the commission, or anyone holding an office under
the commission, or any employee of the commission, may receive a com-
mission or profit from or have an interest in the sale or purchase of al-
coholic beverages. (V.AP.C. Art. 666—5 (part).)

Sec. 5.06. Commission Office

The office of the commission shall be in the c¢ity of Austin, (V.A.P.C.
Art, 666—5 (part).)

Sec. 5.07. Commission Meetings

(a) The commission may meet in the city of Austin at times it de-
termines. (V.AP.C. Art. 666—5 (part).)

(h) A majority of the members constitutes a quorum for the transacetion
of business or for the excrcise of any of the powers or duties of the com-
mission. (V.A.P.C. Art. 666—5 (part).)

Sec. 5.08. Per Diem, Expenses

Members of the commission receive per diem of $10 a day, for not more
than 60 days a year, plus actual expenses, while attending commission
meetings or otherwise engaged in the performance of their duties. (V.A.
P.C. Art. 666—5 (part).)

Sec. 5.09. Annual Report

In January each year, the commission shall report to the governor con-
cerning its administration of this code. (V.A.P.C. Art. 666—5 (part).)
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Sec. 5.10. Employees; Compensation; Bonds

(a) The commission or administrator may employ clerks, stenographers,
inspectors, chemists, and other employees necessary to properly enforce
this cede.

(h} The commission or administrator shall determine the duties of all
cmployees.  The employees shall be compensated as provided by legisla-
tive appropriation,

(¢) The commission may require an employee to give hond for the faith-
ful performance of his duties in an amount it considers adequate and
under conditions it considers proper. (V.A.P.C. Art. 666--5 (part).)

Sec. 5.11,  Administrator

The commission shall appoint an administrator to serve at its will and,
subject to its supervision, administer this code. Unless the commission
orders otherwise, the administrator shall be manager, secretary, and
custodian of all records. The administrator shall devote his entire time
to the office and shall receive a salary as appropriated by the legislature.
The administrator shall execute a bond in the sum of $10,000, payable to
the state, and conditioned as the commission requires. (V.A.P.C. Art.
666-—5 (part).)

Sec. 5.12. Concurrent Duties of Administrator

The commission shall specify the duties and powers of the administrator
by printed rules and regulations entered in its minutes. When this code
imposes concurrent powers or duties on the commission and the administra-
tor, the commission shall designate those powers and duties which it dele-
gates to the administrator. An order, decision, or judgment rendered
and cntered by the administrator in a matter in which he has been au-
thorized to act is not subject to change, review, or revision by the com-
mission, A concurrent power or duty which has not heen specifically
delegated to the administrator by the commission’s order is retained by
the commission, and an order, decision, or judgment rendered and entered
by the commission in a matter in which the commission has retained au-
thority is not subject to change, review, or revision by the administrator.
(V.AP.C. Art. 666—12a, subsec. (6).)

Sec. 5.13. Augsistant Administrator

The administrator shall appoint an assistant administrator. The as-
sistant administrator must mecet the same qualifications as the administra-
tor. The assistant administrator shall take the constitutional oath of
office and make a bond in the same amount and on the same conditions as
the administrator’s hond. In the absence of the administrator, or in case
of his inability to act, the assistant administrator shall perform the duties
conferred on the administrator by law or delegated to the administrator
by the commission. If there is a vacancy in the office of administrator,
the assistant administrator shall perform the duties of the administrator
until an administrator has been appointed by the commission. At other
times he shall perform those duties and have those functions, powers, and
authority as may be delegated to him by the administrutor. (V.AP.C.
Art, 666—>5a.)

Sec. 5.14. Inspectors and Representatives

The commission or administrator may commission as many inspectors
and representatives as are necessary to enforce this code. Each inspector
and representative shall take the constitutional oath of office, which shall
be filed in the office of the commission. Each commissioned inspector
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and representative has all the powers of a peace officer coextensive with
the boundaries of the state. Each commissioned inspector and representa-

tive shall make and execute a bond as required by the commission, (V.A.
P.C. Art. 666—7b.)

Sec. 5.15. Assistant Attorneys General

The attorney general shall appoint as many as six assistant attorneys
general, as the commission determines necessary, to enable the commis-
sion to more efficiently enforce this code. The attorney general and the
assistant attorneys general shall prosecute all suits requested by the
commission and defend all suits against the commission. The commission
shall provide the assistant attorneys general with necessary stenographers
and office space. The assistant attorneys general shall be paid by the
commission out of funds appropriated to it for the administration of this
code. Their compensation shall be on the same basis as assistant attorneys
general devoting their time to gencral state business. (V.A.P.C. Art.
666—Tc.)

See. 5.16. Representation in Appeal to Commission

No member of the legislature or other person may appcear for compensa-
tion in a representational capacity in an apy il to the commission unless
he first files an affidavit supplied by the commission and makes a full
disclosure of whom he represents and of the fact that L is being compen-
sated for doing so. The commission shall provide appropriat: forms, and
these records are a public record of the commission. (V.A.P.C. Art.
666—17d.)

Sec. 5.17. Suits Against the Commission: Venue

In all suits against the commission, except appeals governed by Section
11.67 or 32.18 of this code, venue is in Travis County. (V.AP.C. Art,
666-—14 (part).)

[Sections 5.18-5.30 reserved for expansion |

SUBCHAPTER B. POWERS AND DUTIES

Sec. 5.31. Gereral Powers and Duties

The commission may exercise all powers, duties, and functions conferred
by this code, and all powers incidental, necessary, or convenient to the
administration of this code. It shall inspect, supervise, and regulate
every phase of the business of manufacturing, importing, exporting,
transporting, storing, selling, advertising, labeling, and distributing
aleoholic beverages, and the possession of alcoholic beverages for the
purpose of sale or otherwise. It may prescribe and publish rules necessary
to carry out the provisions of this code. (V.A.P.C. Art. 666—6, subdiv. (a)
(part) and subdiv. (d).)

Sec. 5.32. May Require Reports

The commission may require the filing ot reports and other data by
persons engaged in the alcoholic beverage business which the commission
finds necessary to accomplish the purposes of this code. (V.A.P.C. Art,
6666, subdiv. (a) (part).)

Sec. 5.33. Regulate Licensees and Permittees

The commission shall supervise and regulate licensces and permittees
and their places of business in matters affecting the public. This au-
thority is not limited to matters specifically mentioned in this code. (V.A.
P.C. Art. 666—¢, subdiv. (a) (part).)
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Sec. 5.34. Delegation of Authority

The commission may authorize its agents, servants, and employees to
carry out, under its direction, the provisions of this code. (V.A.P.C. Art.
666—6, subdiv. (a) (part).)

Sec. 5.35. Issuance of Permits and Licenses

The commission may grant, refuse, suspend, or cancel alcoholic beverage
permits and licenses as provided in this code. (V.AP.C. Art. 666—6,
subdiv, (b}.)

Sec. 5.36. Investigation of Violations

The commission shall investigate violations of this code and of other
laws relating to aleoholic heverages, and shall cooperate in the prosecution
of offenders before any court of competent jurisdiction. The commission
may seize alcoholic beverages manufactured, sold, kept, imported, or
transported in violation of this code and apply for the confiscation of the
beverages if required to do so by this code. (V.A.P.C. Art. 666—6, subdiv.
(e)))

Sec. 5.37. Federal Collection of Taxes at Source

If the federal government provides a method of collecting liquor taxes
at the source, the commission may enter contracts and comply with regula-
tions, even to the extent of abrogating provisions of this code which are
inconsistent with federal law or regulations, in order to receive the por-
tion of the taxes allocated to the state. The taxes received shall be dis-
tributed as provided in this code. (V.A.P.C. Art. 666-—6, subdiv. (e).)

Sec. 5.38. Quality and Purity of Beverages

The commission shall require by rule that any alcoholic beverage sold
in this state conform in all respeets to its advertised quality, The com-
mission shall promulgate and enforee rules governing the labeling and
advertising of all alcoholic beverages sold in the state, and shall adopt
and enforce a standard of quality, purity, and identity of all alcoholic
beverages. The commission shall promulgate and enforce necessary rules
to safeguard the public health and to insure sanitary conditions in the
manufacturing, refining, blending, mixing, purifying, bottling, rebottling,
and sale of alcoholic beverages. (V.AP.C. Art. 666—6, subdiv. (f) (part).)

Sec. 5.39. Regulation of Liguor Containers

The commission shall adopt rules to standardize the size of containers
in which liquor may be sold in the state and relating to representations
rejuired cor allowed to be displayed on or in the containers. To accom-
modate the aleoholic beverage industry’s conversion to the metrie system,
the commission shall adopt rules permitting the importation and sale of
liquor in metric-sized containers as well as in containers sized according
to the United States standard gallon system. (V.AP.C. Art. 666—6,
subdiv. (f) (part); Art. 666—21e.)

Sec. 5.40. Regulation of Beer Container Deposits

If the commission finds it necessary to effectuate the purposes of this
code, it may adopt rules to provide a schedule of deposits required to be
obtained on beer containers delivered by a licensee. (V.A.P.C. Art. 667—
24, subsec. (3).)

Sec. 5.41. Alcohol Used for Scientific Purposes, Etc.

The commission shall license and regulate the use of alecohol and
liquor for scientific, pharmaceutical, and industrial purposes. The com-
mission shall provide by rule for the withdrawal of alcohol or liquor for
those purposes from warehouses or denaturing plants, and shall prescribe
the manner in which the alcohol or liquor may be used, tax free, for
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scientific research, in hospitals or sanitoriums, in industrial plants, or for
other manufacturing purposes. (V.A.P.C. Arl. 666—6, subdiv. (g).)

Sec. 5.42. Penalty for Violation of Rule

A person who violates a valid rule of the commission is guilty of a mis-
demeanor and on conviction is punishable by the penalty prescribed in
Section 1.05 of this code. (V.A.P.C. Art. 666—7a.)

Sec. 5.43. Who May Hold Hearing; Rules of Evidence

The commission or administrator may designate a member of the com-
mission or other representative 1o conduct and make u record of any hear-
ing authorized by this code. The commission or administrator may render
a decision on the basis of the record or the proposal for decision if one is
required under the Administrative Procedure and Texas Register Act
(Article 6252—13a, Vernon's Texas Civil Statutes) as if the administrator
or entire commission had conducted the hearing., The commission may
prescribe its rules of procedure. (V.A.P.C. Art. 666—12a, subsec. (3).)

Sec. 5.44. Subpoena of Witnesses; Witness Fees; Contempt

(a) The commission, administrator, or an inspector under the direction
of the commission, for the purposcs of this code, may :

(1) issue subpoenas;

(2) compel the attendance of witnesses:

(3) administer oaths;

(4) certify to official acts;

(5) take depositions inside or outside the state, as provided by law;
and

{6) compel the production of pertinent hooks, accounts, records,
documents, and testimony:.

(b) If a witness in attendance before the commission or before an au-
thorized representative refuses without reasonable causce to be examined or
answer a legal or pertinent question, or to produce a book, record, or paper
when ordered by the commission to do so, the commission may apply to the
district court for a rule or order returnable in not less than two nor more
than five days, directing the witness to show cause before the judge why
he should not be punished for contempt. The commission may apply to the
district court of any county where the witness is in attendance, on proof
by affidavit of the fact, unless the order of contempt is sought under the
Administrative Procedure and Texas Register Act (Article 6252—13a,
Vernon's Texas Civil Statutes), in which case the commission shall apply
to a district court of Travis County in conformity with that Act. On re-
turn of the order, the judge hearing the matter shall examine the witness
under oath, and the witness shall be given an opportunity to be heard. If
the judge determines that the witness has refased, without reasonable
cause or legal excuse, to be examined or answer a legal or pertinent ques-
tion, or to produce a book, record, or paper which he was ordered to bring
or produce, he may forthwith punish the offender as for contempt of court.

(¢) Subpoenas are served and witness fees and mileage paid as in civil
cases in the district court in the county to which the witness is called,
unless the proceeding for which the serviee or payment 1s made is pursuant
to the Administrative Procedure and Texas Register Act (Article 6252—
13a, Vernon's Texas Civil Statutes), in which case the service or payment
shall be made as provided in that Act. Witnesses subpocenaed at the in-
stance of the commission shall be paid their fees and mileage by the com-
mission out of funds appropriated for that purpose. (V.AP.C. Art.

666—7.)
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Sec. 5.45. Proof of Document

(a) In a suit by the state or the commission or in which either is a
party, a transcript from the papers, books, records, or proceedings of the
commission purporting to contain a true statement of accounts between the
commission or the state and any person, or a copy of a rule, order, audit,
bond, contract, or other instrument relating to a transaction between the
commission and a person, when certified by the administrator or chairman
of the commission to be a true copy of the original on file with the com-
mission and authenticated under the seal of the commission, is admissible
as prima facie evidence of the existence and validity of the original docu-
ment and entitled to the same credibility as the original document. If a
suit is brought on a bond or other written instrument, and the person al-
leged to have executed the instrument denies by a sworn pleading to have
executed the instrument, the court shall require the production and proof
of the instrument.

(b) A member of the commission or the administrator may execute a
certificate under the seal of the commission setting forth the terms of an
order, rule, bond, or other instrument referred to in this section. In the
case of an order or rule, the certificate may state that the order or rule
was adopted, promulgated, and published and filed with the commission
and was in force at any date or during any period of time. Inthe caseofa
bord or other instrument, the certificate may state that it was executed
and filed with the commission and was in force at any date or during any
period of time. The certificate is prima facie evidence of the facts stated
in it and is admissible as evidence in any action, civil or criminal, in-
volving the facts contained in the certificate without further proof of those
facts. (V.A.P.C. Art. 666—12a, subsec. (5) (part).)

Sec. 5.46. Security for Costs

No security for costs may be required of a representative of the com-
mission in a matter in which the representative protests the issuance of a
license or permit in a hearing conducted by the county judge. (V.A.P.C.
Art. 667—30.)

Sec. 5.47. Records of Violations

Records of all violations of this code by permittees and licensees, records
introduced and made public at hearings, and decisions resulting from the
hearings relating to the violations shall be kept on file at the office of
the commission in the city of Austin. The records are open to the public.
(V.A.P.C. Art. 666—12a, subsec. (5) (part).)

Sec. 5.48. Private Records

(a) “Private records,” as used in this section, means all records of a
permittee, licensee, or other person other than the name, proposed loca-
tion, and type of permit or license sought in an application for an original
or renewal permit or license, or in a periodic report relating to the importa-
tion, distribution, or sale of alcoholic beverages required by the commis-
sion to be regularly filed by a permittee or licensce.

(b) The private records of a parmittee, licensee, or other person that are
required or obtained by the commission or its agents, in connection with
an investigation or otherwise, arc privileged unless introduced in evidence
in a hearing before the commission or hefore a court in this state or the
United States. (V.A.P.C. Art. 666—12a, subsec. (5) (part).)

Sec. 5.49. Printed Copies of Code

The commission from time to fime may have as many copies of this code
printed in pamphlet form for distribution as it finds necessary. (V.A.P.C.
Art. 666—48.)
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ISSUANCE OF PERMITS
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Application Forms.
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Certification of Wet or Dry Status.
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SUBCHAPTER C. CANCELLATION AND SUSPENSION
OF PERMITS
Section
11.61. Cancellation or Suspension of Permit.
11.62. Hearing for Cancellation or Suspension of Permit.
11.63. Notice of Hearing.
11.64. Mitigating Circumstances.
11.65. Notice of Cancellation or Suspension.
11.66. Suspension or Cancellation Against Retailer.
11.67. Appeal From Cancellation, Suspension, or Refusal of License or
Permit.
11.68. Activities Prohibited During Suspension.
11.69. Disposal of Beverages in Bulk.
11.70. Liability of Surety.
11.71. Surety May Terminate Liability.

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 11.01. Permit Required

(a) No person who has not first obtained a permit of the type required
for the privilege excrcised may, in a wet area, do any of the following:

(1) manufacture, distill, brew, sell, possess for the purpose of sale,
import into this state, export from this state, transport, distribute,
warchouse, or store liquor;

(2) solicit or take orders for liquor; or

(3) for "4e purpose of sale, bottle, rectify, blend, treat, fortify, mix,
or process liquor,

(b) A person may manufacture, distill, brew, sell, import, export,
transport, distribute, warehouse, store, possess, possess for the purpose
of sale, bottle, rectify, blend, treat, fortify, mix, or process liquor, or
possess equipment or material designed for or capable of use for manu-
facturing liquor, if the right or privilege of doing so is granted by this
code.

(¢) A right or privilege granted by this section a4 an exception to
prohibitions contained elsewhere in this code may be exercised only in the
manner provided. An act done by a person which is not permitted by this
code is unlawful. (V.A.P.C. Art. 666—4 (part).)

Sec. 11.02. Separate Permit Required
A separate permit shall be obtained and a separate fee paid fov each
outllet of hquor in the state. (V.A.P.C. Art. 666—15b (part).)

Sec, 11.03. Nature of Permit

A permit issued under this code is a purely personal privilege and is
subject to revocation as provided in this code. It is not property, is not
subject to exccution, does not pass by descent or dirtribution, and cxcept
as otherwise provided in this code, ceases on the death of the holder.
(V.A.P.C. Art. 666—13, subsce. (b) (part).)

Sec. 11.04. Must Display Permit

All permits shall be displayed in a conspicuous place at all times on the
licensed premises. (V.A.P.C. Art. 666—15a1 (part).)

Sec. 11.05. Unauthorized Use of Permit

No permittee may consent to or allow the use or display of his permit by
a person other than the person to whom the permit was issued. (V.AP.C.
Art. 666—17, subsec. (23).)
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Sec. 11.06. Privileges Limited to Licensed Premises
No person may use a permit or exercise any privileges gianted by the
permit except at the place, address, premises, or location for which the
permit is issued, except as otherwise provided by this code. (V.A.P.C.
Art, 666—17, subsec. (22) (part).)

Sec. 11.07. Duplicate or Corrected Permit

If a permit is lost, destroyed, or needs to he changed, the commission
may issuc a duplicate or corrected permit. (V.AP.C. Art. 666—15d
(part).)

Sec. 11.08. Change of Location

If a permittee desires to change the location of his place of husiness, he
may file an application for a change of location with the commission. The
application shall be on a form prescribed by the commission. The com-
mission or administrator may deny the application on any ground for
which an original application may be denied. The application is subject
to protest and hearing in the same manner as an original application for
a permit. (V.AP.C. Art. 666—-15c, subsec. (3).)

Sec. 11.09. Expiration of Permit

A permit issued under this code expires one year after the date it is
issued except as otherwise provided by this code. (V.AP.C. Art. 666—13,
subsec. (a).)

Sec. 11.10. Succession on Death, Bankruptcy, Etc.

On the death of the permittec or of a person having an interest in the
permit, or on bankruptey, receivership, or partnership dissolution, the re-
ceiver or successor in interest may apply to the county judge of the county
where the licensed premises are located for certification that he is the
receiver or successor in interest. On certification, unless good cause for
refusal is shown, the commission or administrator shall grant permission,
by letter or otherwise, for the receiver or successor in interest to aperate
the business during the unexpired portion of the permit. The permit may
not be renewed, but the receiver or successor in interest may apply for an
original permit or license. A receiver or successor in interest operating
for the unexpired portion of the permit is subject to the provisions of this
code relating to suspension or cancellation of a permit. (V.AP.C. Art,
666—13, subsec. (b) (part).)

[Sections 11.11-11.30 reserved for expansion|

SUBCHAPTER B. APPLICATION FOR AND
ISSUANCE OF PERMITS

Sec. 11.31.  Application for Permit

All permits shall be applied for and obtained from the commission. This
section does not apply to wine and beer retailer’s permits, except those for
railway cars or excursion boats, or to wine and beer retailer's off-premise
permits.  (V.AP.C. Art. 666--15, subdiv. (17) (part); Art. 666—15¢,
subsee. (1) cpart).)

Sec. 11.32. Renewal Application

Renewal applications shall be made under oath and shall contain all
information required by the commission or administrator showing that the
applicant is qualified to hold the permit.  The application shall be ac-
companiced by the required bond and state fee. The commission or ad-
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ministrator may issue a renewal permit if it is found that the applicant is
qualified. (V.A.P.C. A1 666—15¢, subsec. (2) (par.).)

Sec. 11.33. Application Forms
All permit application forms shall be provided by the commission. (V.A.
P.C. Art. 666—15c¢, subsee. (2) (part).)

Sec. 11.34. Consolidated Applir-tion
(a) An applicant for a wuwosaler’s, class B wholesaler’s, rectifier’s,
brewer’s, distiller's, class A winery, or class B winery permit may consoli-
date in a single application his application for that permit and his ap-
plication for:
(1) private storage;
(2) storage in a public bonded warehouse;
(3) a private carrier’s permit; and
(4) any other permit he is qualified to receive.
{b) An applicant who files a consolidated application must pay the fee
prescribed in this code for cach permit included in the application. (V.A.
P.C. Art. 666—15, subdiv. (6) (part).)

Sec. 11.35. Payment of Fee

Each permit application must be accompanied by a cashier’s check or
money order for the amount of the state fee, payable to the order of the
state treasurer. (V.A.P.C. Art. 666—15¢, subsec. (1) (part).)

Sec. 11.36. Refund of Fee

The commission may not refund a permit fee except when the permittee
is prevented from continuing in business because of a local option election
or when an application for a permit is rejected by the commission or ad-
ministrator. As much of the proceeds from permit fees as is necessary
may be appropriated for that purpose. (V.A.P.C, Art. 666—15b (part).)

Sec. 11.37. Certification of Wet or Dry Status

(a) The county clerk of the county in which an application for a permit
is made shall certify whether the location or address given in the applica-
tion is in a wet area and whether the sale of alcoholic beverages for which
the permit is sought is prohibited by any valid order of the commissioners
court.

(b) The city sceretary or clerk of the city in which an application for
a permit is made shall certify whether the location or address given in the
application is in a wet area and whether the sale of alcoholic beverages
for which the permit is sought is prohibited by charter or ordinance. (V.A.
P.C. Art. 666—54 (part).)

Sec. 11.38, Local Fee Authorized

(a) The governing body of a city or town may levy and colleet a fee not
to exceed one-half the state fee for cach permit issued for premises located
within the city or town. The commissioners court of a county may levy
and collect a fee cqual to one-half of the state fee for cach permit issued
for premises located within the county. Those authorities may not levy
or collect any other fee or tax from the permittee except general ad
valorem taxes, the hotel occupancy tax levied under Chapter 63, Acts of the
59th Legislature, Regular Session, 1965, as amended (Article 1269j—4.1,
Vernon's Texas Civil Statutes), and the local sales and use tax levied under
the Local Sales and Use Tax Act, as amended (Article 1066¢, Vernon’s
Texas Civil Statutes).

(b) The commission or administrator may cancel a permit if it finds
that the permittec has not paid a fee levied under this scetion. A permit-
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tee who sells an alcoholic beverage without first having paid a fee levied
under this section commits a misdemeanor punishable by a fine of not less
than $10 nor more than $200.

(¢) Nothing in this code shall be construed as a grant to any political
subdivision of the authority to regulate permittees except by collecting the
fees authorized in this section and exercising those powers granted 1o
political subdivisions by other provisions of this code.

(d) The following are exempt from the fec authorized in this scction:

(1) agent’s, airline beverage, industrial, carrier’s, private carrier’s,
private club registration, local cartage, storage, temporary wine and
beer retailer’s, and class B winery permits;

(2) a wine and beer retailer’s permit issued for a dining, buffet, or
club car; and

(3) a mixed beverage permit during the three-year period following
the issuance of the permit. (V.AP.C. Art. 666—15, subdiv. (17a)
(part) and (21) (b) (part); Art. 666—15a1 (part); and Art. 666—
15e, subsec. 6 (part), 13.)

Sec. 11.39. Applicant to Publish Notice

(a) Every applicant for a pharmacist’s medicinal, brewer’s, distiller’s,
mixed beverage, winery (except class B winery), wholesaler’s, class B
wholesaler’s, wine bottler’s, or package store permit shall give notice of
the application by publication at his own expense in two consecutive issues
of a newspaper of general circulation published in the city or town in
which his place of business is located. If no newspaper is published in
the city or town, the notice shall be published in a newspaper of general
circulation published in the county where the applicant’s business is lo-
cated. If no newspaper is published in the county, the notice shall be
published in a qualified newspaper published in the closest neighboring
county and circulated in the county of the applicant’s residence.

(b) The notice shall be printed in 10-point boldface type and shall
include:

(1) the type of permit to be applied for;

(2) the exact location of the place of business for which the permit
is sought;

(3) the names of cach owner of the business and, if the business is
operated under an assumed name, the trade name together with the
names of all owners; and

(4) if the applicant is a corporation, the names and titles of all
officers.

t¢) An applicant for a renewal permit is not required to publish notice.

td) This section does not apply to an applicant for a daily temporary
mixed beverage permit or a caterer’s permit.  (V.AP.C. Art. 666—10;
Art, 666 16¢, subsec, (2) (part))

See. 11.40.  Notice to County Judge

The commission shall give notice of all permit applications to the county
judge of the county in which the applicant’s nlace of business is located,
unless the county judge waives the required notice in writing, Notice is
not required in the case of an application for a wine and beer retaiter's,
wine and beer retailer’s off-premise, temporary wine and heer retailer's,
carrier’s, private carrier’s, airline beverage, industrial, agent’s, manufac-
turer's, agent’s, bonded warchouse, or storage permit. (V.A.P.C. Art.
666- - 15c, subsee. (1) (part).)
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Sec. 11.41. Recommendation of Local Officials

(a) When a person applies for a permit, the commission or administra-
tor shall give due consideration to the recommendations of the mayor,
chief of police, city marshal, or city attorney of the city or town in which
the premises sought to be licensed are located and of the county judge,
sheriff, or county or district attorney of the county in which the premises
sought to be licensed are located. If a protest against the issuance of a
permit is made to the commission by any of these officers and it is found
on a hearing or finding of facts that the issuance of the permit would be
in conflict with the provisions of this code, the commission or administra-
tor shall enter an order setting forth the rcasons for refusal. A copy of
the order shall be immediately mailed or delivered to the applicant.

(b In the granling or withholding of a permit to scll aleoholic bever-
ages atl retail, the commission or administrator may give consideration to
a recommendation made in writing by the commissioners court of the
county in which the applicant proposes to condict his business or by a
representative of the commission. (V.AP.C. Art. 666—11 (part); Art.
666-—12a, subsec, (2).)

Sec. 11.42. Statement of Stock Ownership

The commission at any time may require an officer of a corporation
holding a permit to file a sworn statement showing the actual owners of
the stock of the corporation, the amount of stock owned by each, the of-
ficers of the corporation, and any information concerning the qualifica-
tions of the officers or stockholders, (V.A.P.C. Art. 666—15d (part).)

Sec. 11.43. Discretion to Grant or Refuse Permit

The commission and administrator have discretionary authority to grant
or refuse to issue an original or renewal permit under the provisions of
this subchapter or any other applicable provision of this code. (V.AP.(.
Art. 666—11 (part).)

Sec. 11.44, Premises Ineligible for Permit or License

If an order of suspension against a permit or license is pending or un-
expired, or if the commission has initiated action to cancel or suspend a
permit or license, no permit or license may be issued for or transferred to
the same licensed premises. (VLA P.C. Art. 666—43A.)

Sec. 11.45. “Applicant” Defined

The word “applicant,” as used in Sections 11.46 through 11.48 of this
code, also includes, as of the date of the application, each member of a
partnership or association and, with respect to a corporation, each officer
and the owner or owners of a majority of the corporate stock. This section
shall not be construed as prohibiting anything permitted by Section 22.06,
24.05, or 102.05 of this code. (V.A.P.C. Art. 666—11 (part).)

Sec. 11.46. General Grounds for Refusal

The commission or administrator may refusc to issue an original or
renewal permit with or without a hearing if 1t has reasonable grounds to
believe and finds that any of the following circumstances exists:

(1) the applicant has been convicted in a court of competent juris-
diction of the violation of any provision of this code during the two
years immediately preceding the filing of his application;

(2) three years have not elapsed since the termination, by parden
or otherwise, of a sentence imposed on the applicant for the conviction
of a felony;
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(3) within the six-month period immediately preceding his applica-
tion the applicant violated or caused to be violated a provision of this
code or a rule or regulation of the commission which involves moral
turpitude, as distinguished from a technical violation of this code or
of the rule;

(4) the applicant failed to answer or falsely or incorrectly answered
a question in an original or renewal application;

(5) the applicant is indebted to the state for any taxes, fees, or
payment of penalty imposed by this code or by rule of the commission;

(6) the applicant is not of good moral character or his reputation
for being a peaceable, law-abiding citizen in the community where he
resides is bad;

(7) the applicant is less than 18 years of age;

(8) the place or manner in which the applicant may conducl his
business warrants the refusal of a permit based on the general wel-
fare, health, peace, morals, and safety of the people and on the public
sense of decency;

(9) the applicant is in the habit of using alcoholic heverages to
excess or is physically or mentally incapacitated;

(10) the applicant will seli liquor unlawfully in a dry area or in a
manner contrary to law or will knowingly permit an agent, servant,
or employee to do so;

(11) the applicant is not a United States citizen or has not been a
citizen of Texas for a period of three years immediately preceding the
filing of his application, unless he was issued 2 permit or renewal
permit on or before September 1, 1948, and has at some time been a
United States citizen;

(12) the applicant does not have an adequate building available at
the address for which the permit is sought;

(13) the applicant is residentially domiciled with a person whose
permit or license has been cancelled for cause within the 12 months
immediately preceding the date of his present application;

(14) the applicant has failed or refused to furnish a true copy of
his application to the commission’s district office in the district in
which the premises for which the permit is sought are located; or

(15) during the six months immediately preceding the filing of the
application the premises for which the permit is sought have been
operated, used, or frequented for a purpose or in a manner that is
lewd, immoral, or offensive to public decency. (V.AP.C. Art. 666—11
(part).)

Sec. 11.47. Refusal of Permit: Interest in Beer Establishment

The commission or administrator may refuse to issue an original or
renewal permit with or without a hearing if it has reasonable grounds to
believe and finds that the applicant or a person with whom he is resi-
dentially domiciled has a financial interest in a permit or license au-
thorizing the sale of bheer at retail, except as is authorized by Section
22.06, 24.05, or 102.05 of this code. This section does not apply to an ap-
plicant for a permit which authorizes the sale of mixed beverages. (V.A.
P.C. Art. 666—11 (part).)

Sec. 11.48. Refusal of Package Store or Mixed Beverage Permit

(a) The commission or administrator may refuse to iccue an original
or renewal mixed beverage permit wiith or without a hearing if it has rea-
sonable grounds to believe and finds that the applicant, directly or in-
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directly, or through a subsidiary, affiliate, agent, or cmployee, or through
an officer, director, or firm member, owns an interest of any kind in the
premises, husiness, or permit of a package store.

{b) The commission or administrator may refuse to issue an original or
renewal package store permit with or without a hearing if it has reasonable
grounds to believe and finds that the applicant, directly or indircetly,
through a subsidiary, affiliate, agent, or employee, or through an officer,
director, or firm member, owns an interest of any kind in the premises,
business, or permit of a mixed beverage establishment.

(¢) This scction does not apply to anything permitted by Section 102.05
of this code. (V.A.P.C. Art. 666—11 (part).)

Sec. 11.49. Premises Defined; Designation of Licensed Premises

(a) In this code, “premises” means the grounds and all buildings, ve-
hicles, and appurtenances pertaining to the grounds, including any adja-
cent premises if they are directly or indirectly under the control of the
same person.

(b) Subject to the approval of the commission or the administrator, and
exeept as provided in Subsection (¢) of this section, an applicant for a
permit or license may designate a portion of the grounds, buildings, ve-
hicles, and appurtenances to be excluded from the licensed premises.

(¢) An applicant for an original or renewal package store permit may
not take advantage of the right conferred by Subsection (b) of this section
except as permitted in Section 11.50 or 109.53 of this code. (V.A.P.C. Art.
666—3a (part).)

Sec. 11.50. Licensing a Portion of a Building as Premises

(a) This section applies to a package store permit which was issued on
or before April 1, 1971, and which was in good standing, not under suspen-
sion, and in actual operation and doing business on that date, unless
temporarily prevented from operation by a natural disaster. This section
does not apply to a permit if a change in the size or location of the licensed
premises has occurred subsequent to April 1, 1971, or if after that date
a change in ownership has occurred, by majority stock transfer or other-
wise, excepl by devise or descent where the holder of the permit died on
or after April 1, 1971,

th) Notwithstanding any othes provision of this code, the holder of a
package store permit to which this section applies may continue to operate
a package store on premises comprising a portion of a huilding if not later
than November 28, 1971, he clearly defined the licensed premises by iso-
lating it from the remainder of the building by the erection of a wall or
screen so that the licensed premise is accessible from the remainder of the
building only through a door or archway, cight feet or less in width, in
the wall or screen. The door or archway must be kept closed during the
hours in which it is not legal to sell liquor.

{e) If the right to continue operation under this exception terminates
for any reason, the right shall not revive. (V.A.P.C. Art. 666—3a (part).)

[ Sections 11.51-11.60 reserved for expansion |

SUBCHAPTER C. CANCELLATION AND SUSPENSION
OF PERMITS

Sec. 11.61. Cancellation or Suspension of Permit
(a) As used 1n this section, the word “permittee” also includes each
member of a partnership or association and, with respect to a corporation,
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each officer and the owner or owners of a majority of the corporate stock.

This section shall not be coustruced as prohibiting anything permitted
under Section 22.06, 24.05, or 102.05 of this code.

(b) The commission or administrator may suspend for not more than 60
days or cancel an original or rencwal permit if it is found, after notice
and hearing, that any of the following is true:

(1) the permittee has been finally convicted of a violation of this
code;

(2) the permittee violated a provision of this code or a rule of the
commission ;

(3) the permittee was finally convicted of a felony while holding
an original or renewal permit;

(4) the permittee made a false or misleading statement in connec-
tion with his original or renewal application, either in the formal ap-
plication itsclf or in any olher written instrument relating to the ap-
plication submitted to the commission, its officers, or employees ;

(5) the permittee is indebted to the state for taxes, fees, or payment
of penalties imposed by this code or by a rule of the commission;

(6) the permittee is not of good moral character or his reputation
for being a peaceable and law-abiding citizen in the community where
he resides is bad:

(7) the place or manuer in which the permittee conducts his busi-
nesy warrants the cancellation or suspension of the permit based on
the general welfarve, health, peace, morals, and safety of the people
and on the public sense of decency;

(8) the permittee is not maintaining an acceptable bond;

(9) the permittee maintains a nowsy, lewd, disorderly, or unsanitary
establishment or has supplied impure or otherwise deleterious bever-
ages;

(103 the permittee is insolvent or mentally or physically unable to
carry on the management of his establishment ;

(11) the permittee is in the habit of using alcoholic beverages to
eXCOSS ]

(12) the permittee knowingly misrepresented to a customer or the
public any liquor sold by him;

(13) the permittee was intoxicated on the licensed premises;

(14) the permittee sold or delivered an alcoholic beverage to an
intoxicated person or allowed an intoxicated person to remain on the
premises;

(15) the permittee possessed on the licensed premises an alcoholic
heverage that he was not autherized by his permit to purchase and
sell;

(16) a package store or wine only package store permittee trans-
ported or shipped liquor, or caused it to be transported or shipped,
into a dry state or a dry arca within this state;

(17) the permittee is residentially domiciled with a person who has
a financial interest in an establishment engaged in the business of
selling beer at retail, other than a mixed beverage establishment,
except as authorized bv Section 22.06, 24.05, or 102.05 of this code;

(18) the permittee is residentially domiciled with a person whose
permit or license was cancelled for cause within the 12-month period
preceding his own application;;

(19) the permittee is not a citizen of the United States or has not
been a citizen of Texas for a period of three years immediately pre-
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ceding the filing of his application, unless he was issued an original
or renewal permit on or before September 1, 1948, and has been a
United States citizen at some time; or

(20) the permittee permitted a person to open a container of

alcoholic beverage or possess an open container of alcoholic beverage
on the licensed premises unless a mixed beverage permit has been
issued for the premises. (V.AP.CL Art. 666—12 (part); Art. 666—17,
subsece. (30); and Art, 666—19 (part).)

Sec. 11.62, Hearing for Cancellation or Suspension of Permit

The commission or administrator may, on the motion of either, set a date
for a hearing to determine if a permit should be cancelled or suspended.
The commission or administrator shall set a hearing on the petition of the
mayor, chicf of police, ¢ity marshal, or city attorney of the city or town
in which the licensed premises are located or of the county judge, sheriff,
or county or district attorney of the county in which the licensed premises
arce located, The petition must be supported by the sworn statement of
at least one credible person. The commission or administrator shall give
the permittee notice of the hearing and of his right to appear and show
cause why the permit should not be cancelled. (V.A.P.C. Art. 666—12a,
subsec. (1))

Sec. 11.63. Notice of Hearing

At least 10 days’ notice shall be given wnen a hearing is provided by
this code. A notice of hearing for the refusal, cancellation, or suspension
of a license or permit may be served personally by a representative of the
commission or sent by registered or certified mail addressed to the licensee
or permittee. (V.AP.C. Art. 666—12a, subsce. (4) (part).)

Sec. 11.64. Mitigating Circumstances
(a) In the case of a violation of this code by a permittee or a retail
dealer’s off-premise licensce, the commission or administrator may relax
any provision of the code relating to the suspension or cancellation of the
permit or license and assess a sanction the commission or administrator
finds just under the circumstances, and the commission or administrator
may reinstate the license or permit at any time during the period of sus-
pension on payment by the permitice or licensee of a fee of not less than
$50 nor more than $500, if the commission or administrator finds that any
of the circumstances deseribed in Subsection (b) of this scction exists.
() The following circumstances justify the application of Subsection
(a) of this section:
{1) that the violation could not reasonably have been prevented by
the permittee or licensee by the exercise of due diligence;
(2) that the permittee or licensce was entrapped ;
(3) that an agent, servant, or employee of the permittee or licensee
violated this code without the knowledge of the permittee or licensec;
(4) that the permittee or licensee did not knowingly violate this
code; or
(5) that the violation was a technical one.
(¢) Fees received by the commission under this section shall be de-
posited in the confiscated liquor fund. (V.A.P.C. Art. 666—41b (part).)

Sec. 11.65. Notice of Cancellation or Suspension

A notice of cancellation or suspension of a license or permit shall be
given to the licensee or permittee personally or by registered or certified
mail. Cancellation or suspension takes effect when the notice is given
or delivered. (V.A.P.C. Art. 666—12a, subsecc. (4) (part).)
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Sec. 11.66. Suspension or Cancellation Against Retailer
Except for a violation of the credit or cash law, a penalty of suspension
or cancellation of the license or permit of a retailer shall be assessed
against the permit or license for the premises where the offense was com-
mitted. (V.A.P.C. Art. 666—41b (part).)

Sec. 11.67. Appeal From Cancellation, Suspension, or Refusal of Li-
cense or Permit

(a) An appeal from an order of the commission or administrator refus-
ing, cancelling, or suspending a permit or license may be taken to the dis-
trict court of the county in which the applicant, licensee, or permittee re-
sides or in which the ownoer of involved real or personal property resides.

(b} The appeal shall be under the substantial evidence rule and against
the commission alone as defendant. The rules applicable to ordinary civil
suits apply, with the following exceptions, which shall be construed
literally:

(1) the appeal shall be perfected and filed within 30 days after the
date the order, decision, or ruling of the commission or administrator
hecomes final and appealable;

(2) the case shall have precedence over all other causes of a dif-
ferent nature;

(3) the case shall be tried before a judge within 10 days from the
date it is filed;

(4) neither party is entitled to a jury; and

(5) the order, decision, or ruling of the commission or administra-
tor may be suspended or modified by the court pending a trial on the
merits, but the final judgment of the district court may not be modi-
fied or suspended pending appeal. (V.AP.C. Art. 666—14.)

Sec. 11.68. Activities Prohibited During Suspension

No permittee may sell, offer for sale, distribute, or deliver any alcoholic
beverage while his permit is suspended. (V.A.P.C. Art. 666—12 (part);
and Art. 666—17, subsec. (9), (17) (part), and (31).)

Sec. 11.69. Disposal of Beverages in Bulk

The commission may provide by rule the manner and time in which a
person whose license or permit is suspended or cancelled or a receiver or
successor in interest of a deceased, insolvent, or bankrupt permittee or
licensee may dispose of in bulk the alcoholic beverages on hand at the
termination of the use of the permit or license. (V.AP.C. Art. 666—13,
subsce. (¢).)

See. 11.70. Liability of Surety

ta) If a permittee or a person having an interest in a permit is finally
convicted of the violation of a provision of this code or of a rule or regu-
lation of the commission, or if a permit is cancelled by the commission
and no appeal is pending, the commission may institute action in its own
name, for the benefit of the state, on the bond supporting the permit., 1If
the cancellation or conviction is proved, the court shall render judgment
in favor of the commission for all fines, costs, and 15 percent of the face
vilue of the hond.

thy If a permittee fails to seasonably remit any money due the state,
the surety on his bond is liable for the amount of money due the state plus
a penalty of 15 percent of the face value of the bond.

t¢y A suit for the collection of any of the amounts specified in this sec-
tion shall be brought in a court of competent jurisdiction in Travis County.
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(d) Nothing in this code shall be construed as imposing on a su}’ety a
greater liability than the total amount of the bond less any portion of
the bond which has been extinguished by a prior recovery. (V.A.P.C. Art.
666—19 (part).)

Sec. 11,71, Surety May Terminate Liability

A surety under the bond of a permittee may terminate its liability by
giving 30 days’ written notice of termination, served personally or by
registered mail on the principal and the commission. The surety is dis-
charged from all liability under the bond for any act or omission of the
principal occurring after the expiration of 30 days from the date the notice
is served. If the principal fails to duly file a new bond in the same amount
and with the same conditions as the original bond before the expiration
of the 30-day period, his permit shall terminate when the 30-day period
expires. (V.AP.C. Art. 666—19 (part).)

CHAPTER 12. BREWER’S PERMIT

Section
12.01. Authorized Activities.
12.02. Fee.

12.03. Ale or Malt Liquor for Export.
12.04. Continuance of Operation After Local Option Election.

Sec. 12.01. Authorized Activities
The holder of a brewer's permit may:
(1) manufacture bottle, package, and label malt liquor;
(2) import ale and malt liquor acquired from a holder of a non-
resident brewer’s permit; and
(3) sell the ale and malt liquor only to wholesale permit holders in

this state or to qualified persons outside the state. (V.A.P.C. Art,
666—15, subdiv. (1) (part).)

Sec. 12,02. Fee

The annual state fee for a brewer's permit is $1,000. (V.A.P.C. Art.
666—15, subdiv. (1) (part).)

Sec. 12.03. Ale or Malt Liquor for Export

Regardless of any other provision of this code, a holder of a brewer’s
permit may manufacture and package malt beverages, or import them
from outside the state, for shipment out of the state, even though the al-
cohol content, containers, packages, or labels make the beverages illegal
to sell within the state. The permittec may export the beverages out of
the state or deliver them at his premises for shipment out of the state
without being liable for any state tax on hecr, ale, or malt liquor sold for
resale in the state. (V.A.P.C. Art. 666-—57 (part).)

Sec. 12.04. Continuance of Operation After Local Option Election

The right of a brewer’s permittee to continue operation after a pro-
hibitory local option clection is covered by Scction 251.75 of this code.
(New.)

414



ALCOHOLIC BEVERAGE CODE Ch. 194
§ 15.01

CHAPTER 13. NONRESIDENT BREWER’S PERMIT

Section
13.01. Permit Required.
13.02. Fee.
13.03. Nonresident Seller’s Permit Required.

Sec. 13.01. Permit Required

A nonresident hrewer’s permit is required for any brewer located out-
side the state before his ale or malt liquor may be imported into Texas or
offered for sale in Texas. (V.A.P.C. Art. 666—15, subdiv. (1a) (part).)

Sec. 13.02. Fee

The annual state fee for a nonresident brewer’s permit is $1,000. (V.A.
P.C. Art. 666--15, subdiv. (1a) (part).)

Sec. 13.03. Nonresident Seller's Permit Required

The holder of a nonresident brewer's permit is also required to hold a
nonresident seller’s permit. (V.A.P.C. Art. 666-—15, subdiv. (1a) (part).)

CHAPTER 14. DISTILLER’S PERMIT

Section

14.01. Authorized Activities.

14.02. Fee.

14.03. Continuance of Oyperation After Local Option Election.

Sec. 14.01. Authorized Activities

(a) The holder of a distiller’s permit may:

(1) manufacture and rectify distilled spirits, except alcohol, and
bottle, package, and label them;

(2) sell the distilled spirits in this state to holders of wholesaler's
permits and to qualified persons outside the state; and

(3) import distilled spirits, to be used only for manufacturing
purposes, from holders of no resident seller’s permits.

(h) The privileges granted to a distiller are confined strictly to distilled
spirits manufactured and rectified under his permit. (V.A.P.C. Art. 666—
15, subdiv. (2) (part).)

Sec, 14.02. Fee

The annual state fee for a distiller’s permit is $1,000. (V.A.P.C. Art.
666—15, subdiv. (2) (part).)

Sec. 14.03. Continuance of Operation After Local Option Election

The right of a distiller’s permittee to continue in operation after a pro-
hibitory local option clection is covered by Section 251.76 of this code.
(Newoy

CHAPTER 15. RECTIFIER’'S PERMIT

Section
15.01.  Authorized Activities.
15,02, Fee.

Sec. 15.01. Authorized Activities
The holder of a rectifier’s permit may:
(1) reetify, purify, and refine distilled spirits and wines other than
vermouth by any process other than distillation;
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(2) mix wines, distilled spirits, or other liquors;
(3) bottle, label, and package his finished products;
(4) sell his finished products to wholesale permit holders in this
state or to qualified persons outside the state; and
(5) import distilled spirits only from holders of nonresidont seller’s
permits for rectification purposes but not for resale. (V.A.P.C. Art.
666-—16, subdiv. (5) (part).)
Sec. 15.02. Fee
The annual state fee for a rectifier’s permit is $1,000. (V.A.P.C. Art.
666—15, subdiv. (5) (part).)

CHAPTER 16. CLASS A WINERY PERMIT

Section
16.01. Authorized Activities,
16.02. Fee.

16.03. Importation for Blending.
16.04. Federal Permit Required.
Sec. 16.01. Authorized Activities
The holder of a class A winery permit may:

(1) manufacture, bottle, label, and package wine containing not
mote than 24 percent alcohol by volume;

(2) manufacture and import grape brandy for fortifying purposes
only and to be used only on his licensed premises;

{3) sell wine in this state to permit holders authorized to sell wine
to the ultimate consumer in unbroken packages for off-premises con-
sumption;

(4) sell the wine outside this state to qualified persons; and

(5) blend wines. (V.A.P.C. Art. 666—15, subdiv. (3) (part).)

Sec. 16.02. Fee

The annual state fee for a class A winery permit is $50. (V.A.P.C. Art.
666—15, subdiv. (3) (part).)

Sec. 16.03. Importation for Blending

The holder of a class A winery permit may, for blending purposes only,
import wines or grape brandy. The wine or grape brandy may be pur-
chased only from the holders of nonresident seller’s permits. The state
tax on wines imported for blending purposes does not accrue until the
wine has been used for blending purposes and the resultant product placed
in containers for sale. (V.A.P.C. Art. 666—15, subdiv. (3) (part).)

Sec. 16.04. Federal Permit Required

A class A winery permit may be granted only on presentation of a
winemaker’s and blender's basic permit of the federal alcohol tax unit.
(V.AP.C. Art. 666-—15, subdiv. (3) (part).)

CHAPTER 17. CLASS B WINERY PERMIT

Section
17.01. Authorized Activities.
17.02. Fee.

17.03. Federal Permit Required.
Sec. 17.01. Authorized Activities
The holder of a class B winery permit may:
(1) manufacture, bottle, label, and package, wine containing not
more than 24 percent alcohol by volume from grapes, fruits, and
berries grown only on his own premises;
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(2) manufacture and import grape brandy only from the holders
of nonresident seller’s permits for use only on his licensed premises
for fortifying purposes;

(3) sell the wine in this state to permit holders authorized to sell
wine and to the ultimate consumer in unbroken packages for off-
premises consumption; and

(4) sell the wine outside this state to authorized persons. (V.A.
P.C. Art. 666—15, subdiv. (4) (part).)

Sec. 17.02. Fee

The annual state fee for a class B winery permit is $10. (V.A.P.C. Art.
666-—15, subdiv. (4) (part).)

Sec. 17.03. Federal Permit Required

A class B winery permit may be granted only on presentation of a
winemaker's and blender’s basic permit issued by the federal aleohol tax
unit. (V.A.P.C. Art. 666—15, subdiv. (4) (part).)

CHAPTER 18. WINE BOTTLER’S PERMIT

Section
18.01. Authorized Activities.
18.02. Fee.

18.03. Permanent Record.

Sec. 18.01. Authorized Activities
The holder of a wine bottler's permit may:

(1) purchase and import wine only from the holders of nonresident
seller's permits or their agents who are holders of manufacturer’s
agent's permits;

(2) purchase wine in this state from holders of wholesaler’s, class
A winery, class B winery, or wine bottler’s permits;

(3) bottle, rebottle, label, package, and sell wine to permit holders
in this state authorized to purchase and sell wine; and

{4) sell wine to qualified persons outside the state. (V.A.P.C. Art.
666—15, subdiv. (18) (part).)

Sec. 18.02. Fee

The annual state fee for a wine bottler's permit is $150. (V.A.P.C. Art.
666—15, subdiv. (18) (part).)

Sec. 18.03. Permanent Record

A holder of a wine bottler’s permit shall keep a permanent record of
each purchase and sale of wine. The record shall include the name of the
person from whom the wine is purchased or to whom it is sold, the num-
ber of gallons purchased or sold, ard the percentage of alcohol of the wine
by volume. (V.A.P.C. Art. 666—15, subdiv. (18) (part).)

CHAPTER 19. WHOLESALER’S PERMIT

Section
19.01. Authorized Activitics.
19.02. Fee.

19.03. Promotional Activities.
19.04. Miniature Containers.
Sec. 19.01. Authorized Activities
The holder of a wholesaler’s permit may:
(1) purchase and import liquor from distillers, hrewers, wineries,
wine bottlers, rectifiers, and manufacturers who are holders of non-
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resident seller’s permits or from their agents who hold manufacturer’s
agents permits;

(2) purchase liquor from other wholesalers in the state;

(3) sell liquor in the original containers in which it is received to
retailers and wholesalers in this state authorized to sell the liquor;
and

(4) sell liguor to qualified persons outside the state. (V.A.P.C.
Art. 666—15, subdiv. (6) (part).)

Sec. 19.02. Fee

The annual state fee for a wholesaler’s permit is $1,250, (V.A.P.C. Art.
666- - 5, subdiv. {6) (part).)

Sec i9.03. Promotional Activities

The holder of a wholesaler’s permit or his agent may enter the licensed
premises of a mixed beverage permittee or private club registration per-
mittec to determine the brands offered for sale and suggest or promote
the sale of other brands, to the extent authorized by Section 102.07 of this
code. The holder or his agent may not accept a direet order from a mixed
beverage permittee except for wine or malt liquor. (V.A.P.C. Art. 666—
20¢ (part).)

See. 19.04. Miniature Containers

In addition to other authorized containers, a wholesaler’s permittee may
import, sell, offer for sale, ana possess for the purpose of resale distilled
spirits, wine, and vinous liquors in containers of not less than one ounce
nor mere than two ounces. Liquor in containers of that size may be sold
to:

(1) package store permittees for resale to airline beverage per-
mittees, as provided in section 34.05 of this code; and

(2} local distributor’s permittees. (V.A.P.C. Art. 666—20e (part).)

CHAPTER 20. GENERAL CLASS B WHOLESALER’S PERMIT

Section
20.01. Authorized Activities.
20.02. Fee.
Sec. 20.01. Authorized Activities
Tnc holder of a general c¢lass B wholesaler's permit may:

(1) purchase and import malt and vinous liquors from brewers,
wineries, rectifiers, and wine manufacturers and wine bottlers who
are the holders of nonresident seller’s permits or their agents who
are holders of manufacturer’s agent permits;

{2) purchasc malt and vinous liquors from holders of brewer’s
permits or other wholesalers in the state;

(3) sell the malt and vinous liquors in the original containers in
which they are received to retailers and wholesalers authorized to sell
them in this state, including holders of local distributor’s permits,
mixed heverage permits, and daily temporary mixed beverage permits ;
and

(4) sell the malt and vinous liquors to qualified persons outside
the state. (V.A.P.C. Art. 666--15, subdiv. (7) (part): Art. 666—
20e—1 (part).)

Sec. 20.02. Fee
The annual state fee for a general class B wholesaler’s permit is $200.
(V.AP.C. Art. 666—15, subdiv. (7) (part).)
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CHAPTER 21. LOCAL CLASS B WHOLESALER’S PERMIT

Section

21.01. Authorized Activities.
21.02. Fee.

Sec. 21.01. Authorized Activities
The holder of a local class B wholesaler’s permit may:

(1) purchase and import malt and vinous liquors from brewers,
wineries, rectifiers, and wine manufacturers and bottlers who are
holders of nonresident seller’s permits and from their agents who are
holders of manufacturer’s agent permits;

(2) purchase malt and vinous liquors from holders of brewer’s
permits and from other wholesalers in the state; and

(3) sell the malt and vinous liquors, in the original containers in
which he receives them, to general and local class B wholesaler’s per-
mittees and, in his county of residence, to local distributor’s permit-
tees and retailers, including mixed beverage permittees and daily
temporary mixed beverage permittees. (V.AP.C. Art. 666—15, subdiv.
(7a) (part); Art. 666—20e--1 (part).)

Sec. 21.02. Fee
The annual state fee for a local class B wholesaler’s permit is $560. (V.A.
P.C. Art. 666—135, subdiv. (Ta) (part).)

CHAPTER 22. PACKAGE STORE PERMIT

Section
22.01. Authorized Activities,
22.02. Fec.

22.03. Deliveries to Customers.

22.04. Limitation on Package Store Interests.
22.05. C(onsolidation of Permits.

22.06. Prohibited Interests.

22.07. Violation When License Also Held.
22.08. Transfer of Beverages.

22.09. Limit on Single Transaction.

22.10. Opening Containers Prohibited.

22.11. Consumption on Premises Prohibited.
22.12. Breach of Peace.

Sec. 22.01, Authorized Activities
The holder of a package store permit may:

(1) purchase liquor in this state from the holder of a class A
winery, class B winery, wholesaler’s, class B wholesaler’s, or wine
bottler’s permit;

(2) sell liguor in unbroken original containers on or from his li-
censed premises at retail to consumers for off-premises consumption
only and not for the purpose of resale, except that if the permittee
is a hotel, the permittee may deliver unbroken packages of liquor to
bona fide guests of the hotel in their rooms for consumption in their
rooms;

(3) sell malt and vinous liguors in original containers of not less
than six ounces; and
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(4) sell liquor to holders of airline beverage permits as provided
in Scction 34.05 of this code. (V.A.P.C. Art. 666—15, subdiv. (8)
(part); Art. 666-—23a, subsec. (5) (part).)
See. 22.02. Fee
(a) The annual state fee for a package store permit in a city or town
is based on the population of the city or town according to the last preced-
ing federal census as follows:

Population Fee
25,000 or less $125
25,001 to 75,000 175
75,001 or more 250

(b) The annual fee for a package store permit outside a city or town
is $125, except as provided in Subsection (¢) of this section.

{¢) The annual fee for a package store permit within two miles of the
corporate limits of a ¢ity or town is the same as the fee vequired in the
city or town., (V.A.P.C. Art. 666—15. subdiv. (8) (part).)

Sec. 22.03. Deliveries to Customers

ta) The holder of a package store permit or wine only package store
permit issued for a location within a city or town or within two miles of the
corporate limits of a city or town, who also holds a local cartage permit,
may make deliveries of and collections for alcoholie beverages off the
premises in arcas where the sale of the beverages is legal. The permittee
must travel by the most direct route and may make deliveries and collec-
tions only within the city or town or within two miles of its corporate lim-
its, and only in response to bona fide orders placed by the customer, cither
in person at the premises, in writing, by mail, or by telegraph or telephone.
This section shall not be construed as preventing a holder of a package
store permit or wine only package store permit from delivering alcoholic
beverages to the holder of a carrier’'s permit for transportation to persons
authorized to purchase the beverages.

(b) The holder of a package store permit who also holds a local cartage
permit may transport alcoholic beverages to a commercial airline in a
regional airport located all or partly in an adjoining county if the airport
is governed by a board, commission, or authority, some of whose members
reside in the county where the package store is located. (V.AP.C. Art.
666 -17, subsec. (22) (part); Art. 666—60, subsec. (b) (part).)

Sec. 22.01. Limitation on Package Store Interests

(a) No person may hold or have an interest, directly or indirectly, in
more than five package stores or in their husiness or permit.

(b) For the purpose of this section:

(1) a person has an interest in any permit in which his spouse has
an interest; and

(2) as to a corporate permittee, the stockholders, managers, of-
ficers, agents, servants, and employces of the corporation have an
interest in the permit, business, and package stores of the corpora-
tion.

(¢) The limitations preseribed in this section do not apply to an original
or renewal package store permit issued before May 1, 1949, and in coffect
on that date. The commission or administrator shall renew each permit
of that type on proper application if the applicant is otherwise qualified.
If a person who holds or has an interest in more than five package store
permits under the authority of this subsection has one of the permits can-
celled, voluntarily or for cause, he may not obtain an additional permit
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in lieu of the cancelled permit. No person who has more than five pack-

age store permits may place any of the permits in suspense with the com-
mission,

(d) This section does not apply to the stockholders, managers, officers,
agents, servants, or employees of a corporation operating hotels, with re-
spect to package stores operated by the corporation in hotels. (V.AP.C.
Art. 666—17, subsec. (2) (part).)

Sec. 22.05. Consolidation of Permits

If one person or two or more persons related within the first degree of
consanguinity have a majority of the ownership in two or more legal en-
tities holding package store permits, they may consolidate the package
store businesses into a single legal entity. That single legal entity may
then be issued permits for all the package stores, notwithstanding any
other provision of this code. After the consolidation, none of the permits
may be transferred to another county. (V.A.P.C. Art. 666—17, subsece. (2)
(part).)

Sec. 22.06. Prohibited Interests
(a) Except as provided in Section 102.05 of this code and in Subsection
(b) of this section, no person who holds a package store permit or owns
an interest in a package store may have a dircet or indirect interest in
any of the following:
(1) a manufacturer's, retail dealer’s on-premise, retail dealer’s
off-premise, or general, branch, or local distributor’s license;
(2) a wine and beer retailer’s or mixed beverage permit; or
(3) the business of any of the pern.its or licenses listed in Subdi-
visions (1) and (2) of this subsection.
(b) A package store permit and a retail dealer’s off-premise license may
be issued to the same person if they are for the same address and for the
same trade name. (V.A.P.C. Art. 666—17, subsec. (1) (part).)

Sec. 22.07. Violation When License Also Held

If a person holding a package store permit who also holds a retail deal-
er’s off-premise license for the same location violates a provision of this
code or a rule or regulation of the commivsion, the violation is a ground
for the suspension or cancellation of both the package store permit and
the retail dealer’s of f-premise license for the premises where the violation
was committed. (V.AP.C. Art. 666—17, subsce. (1) (part).)

Sec. 22.08. Transfer of Beverages

The owner of more than one package store who is also the holder of a
local cartage permit may transfer alcoholic beverages between any of his
licensed premises in the same county between the hours of 7 a. m. and
9 p. m. on any day when the sale of those beverages is legal, subject to
rules presceribed by the commission. (V.AP.(C. Art. 666--15, subdivs.
(8) (part) and (14) (part); Art. 666—25, subsec. (a) (part): Art. 666- -
52 (part).)

Sec. 22.09. Limit on Single Transaction
A package store permittee may not sell more than five gallons of vinous
liquor in a single transaction. (V.A.P.C. Art. 666—15, subdiv. (8) {part).)

Sec. 22.10. Opening Containers Prohibited

No person may break or open a container containing liquor or beer or
possess an opened container of liquor or beer on the premises of a package
store. (V.AP.C. Art. 666 —17, subsce. (8) (part).)
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See. 22.11. Consumption on Premises Prohibited

No person may sell, harter, exchange, deliver, or give away any drink
or drinks of alcoholic beverages from a container that has been opened
or broken on the premises of a package store. (V.AP.C. Art, 666—17,
subsece. (10) (parth,)

See. 22.12. Breach of Peace

The commission or administrator may suspend or cancel a package store
permit after giving the permittee notice and the opportunity to show com-
pliance with all requirements of law for the retention of the permit if it
finds that a breach of the peace has occurred on the licensed premises or
on premises under the control of the permittee and that the breach of the
peace was not beyond the control of the permittee and resulted from his
improper supervision of persons permitted to be on the licensed premises
or on premises under his control. (V.A.P.C. Art. 666—49a (part).)

CHAPTER 23. LOCAL DISTRIBUTOR’S PERMIT

Section

23.01. Authorized Activities.
23.02. Fee.

23.03. Eligibility for Permit.
23.04. May Transfer Beverages.
23.05. Size of Containers.
23.06. Size of Delivery.

Sec. 23.01. Authorized Activities

(a) The holder of a local distributor’s permit may:

(1) purchasce alcoholic beverages from wholesalers authorized to
sell them for resale, but may purchase only those brands available for
general distribution to all local distributor’s permittees; and

(2) sell and distribute the aleoholic beverages and any supplies
used in selling or dispensing alcoholic beverages to mixed beverage
and private club registration permittees.

(b) A local distributor's permittee may purchase liquor only from a
wholesaler's, general class B wholesaler’s, or local class B wholesaler's
permittee and may purchase only the types of liquor the particular whole-
saler is authorized by his permit to sell. (V.A.P.C. Art, 666-—20¢ (part);
Art. 666—20c—1 (part); Art. 666-—60, subsec. (d).)

Sec. 23.02. Fee

The annual state fee for a local distributor’s permit is $50. The fee is
in addition to and subject to the same conditions as the fee paid for the
holder’s package store permit. (V.A.P.C. Art. 666—20e (part).)

Sec. 23.03. Eligibility for Permit

The commission or the administrator may issue a local distributor’s
permit only to a holder of a package store permit. (V.A.P.C. Art. 666—
20c¢ (part).)

Sec. 23.04. May Transfer Beverages
If the holder of a local distributor’'s permit also holds a local cartage
permit, he may transfer alcoholic heverages:
(1) to any place where the sale of alcoholic beverages is legal in
the county where his premises are located; and
(2) to a regional airport located all or partly in an adjoining county
if the airport is governed by a board, commission, or authority, some
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of whose members reside in the county where the local distributor’s
premises are located. (V.A.P.C. Art. 666—60, subsec. (b) (part).)

Sec. 23.05. Size of Containers

(a) A holder of a local distributor’s permit may not sell distilled spirits
to the holder of a mixed beverage or private club permit in individual
containers containing less than one fluid ounce.

(b) A holder of a local distributor’s permit may sell to holders of mixed
beverage permits distilled spirits, wine, and vinous liquor in containers
containing not less than one ounce nor more than two ounces or in any
other container authorized by this code. (V.A.P.C. Art. 666— 20¢ (part).)

Sec. 23.06. Size of Delivery

A holder of a local distributor’s permit may not deliver less than two
and four-tenths gallons of distilled spirits in a single delivery., (V.AP.C.
Art. 666—20¢ (part).)

CHAPTER 24. WINE ONLY PACKAGE STORE PERMIT

Section

24.01. Authorized Activities.

24.02. Fee.

24.03. Deliveries and Collections.

24.04. Designation of Place of Storage.
24.05. Prohibited Interests.

24.06. Violation When License Also Held.
24.07. When License Also Held: Hours of Sale, Ete.
24.08. Limit on Single Transaction.
24.09. Opening Containers Prohibited.
24.10. Beverage From Opened Container.
24.11. Breach of Peace.

Sec. 24.01. Authorized Activities
The holder of a wine only package store permit may:

(1) purchase ale, wine, and vinous liquors in this state from the
holder ~° a class A winery, class B winery, wine bottler’s, wholesal-
er's or class B wholesaler’s permit; and

(2) sell those beverages to consumers at retail on or from the
licensed premises in unbroken original containers of not less than
six ounces for off-premises consumption only and not for the purpose
of resale, (V.AP.C. Art. 666--15, subdiv. (9) (part).)

Sec. 24.02, Fee

(a) The annual state fee for a wine only package store permit in a
city or town is based on the population of the city or town according to
the last preceding federal census as follows:

Population Fee
2,000 or less § 5.00
2,001 to 5,000 7.50
5,001 to 10,000 10.00
10,001 or more 12.50

(b) The annual state fee for a wine only package store permit out-
side a city or town is $5, except as provided in Subsection (¢) of this
section.

(¢) The annual state fee for a wine only package store permit within
two miles of the corporate limits of an incorporated city or town is the
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samoe as the fee vequired in the incorporated city or town. (V.AP.C.
Art. 666—15, subdiv. (9) (psrt).)

Sec. 24.03. Deliveries and Collections

The holder of a wine only package store permit may ma'.e deliveries
to and collections from customers as provided in Section 22.03 of this
code. (V.A.P.C. Art. 666-~17, subsec. (22) (part).)

Sec. 24.04. Designation of Place of Storage

The owner of more than one wine only package store who is also the
holder of a local cartage permit may designate one of his places of
business as a ph e of storage. He may {ransfer alcoholic beverages to
and from his place of storage and his other stores in the same county,
subject to rules preseribed by the commission. (V.A.P.C. Art. 666—15,
subdivs. (9) (part) and (14) (part); Art. 666—52 (part).)

Sec. 24.05. Prohibited Interests
(a) No person who holds a wine only package store permit or owns an
interest In a wine only package store may have a direct or indirect
interest in any of the following:
(1) a manufacturer’s, retail dealer’s on-premise, or general,
branch, or local distributor’s license;
(2) a wine and beer retailer’s permit; or
(3) the business of any of the permits or licenses listed in Sub-
divisions (1) and (2) of this section.
(b) A person may hold both a wine only package store permit and a
retail dealer’s off-premise license. (V.AP.C. Art. 666—17, subsec. (1)
{part).)

Seec., 24.06. Violation When License Also Held

If a person holding a wine only package store permit who also holds
a retail dealer’s off-premise license for the same location violates a pro-
vision of this code or a rule or regulation of the commission, the violation
is a ground for the suspension or cancellation of both the wine only
package store permit and the retail dealer's off-premise license for the
premises where the violation was committed. (V.AP.C. Art. 666—17,
subsec. (1) (part).)

Sec. 24.07, When License Also Held: Hours of Sale, Ete.

A holder of a wine only package store permit who also helds a retail
dealer's off-premise license for the same location may remain open and
sell ale, wine, vinous liquors, and heer, for off-premises consumption
only, on any day and during the same hours that the holder of a wine
and beer retailer's permit may sell ale, beer, and wine, except that
he may not sell wine or vinous liquor containing more than 14 percent
alcohol by volume on a Sunday or after 10 p.m. on any day. (V.A.P.C. Art.
666—17, subsee. (1) (part).)

Sec. 24.08. Limit on Single Transaction

A wine only package store permittee may not sell more than five
gallons of ale, wine, and vinous liquors in a single transaction. (V.A.P.C.
Art, 666—15, subdiv. (9) (part).)

Sec. 24.09. Opening Containers Prohibited
No person may break or open a container of liguor or beer or possess

an opened container of liquor or heer on the premises of a wine only
package store. (V.A.P.C. Art. 666-—17, subscc. (8) (part).)
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Sec. 24.10. Beverage From Opened Container
No peison may sell, barter, exchange, deliver, or give away a drink
of alcoholic beverage from a container that has for any reason been
opened or broken on the premises of a wine only package store. (V.A.P.C.
Art. 666—17, subsec. (10) (part).)

Sec. 24.11. Breach of Peace

The commission or administrator may suspend or cancel a wine only
package store permit after giving the permittee notice and the oppor-
tunity to show compliance with all requirements of law for the retention
of the permit if it finds that a breach of the peace has occurred on the
licensed premises or on premises under the control of the permittee and
that the breach of the peace was not beyond the control of the per-
mittee and resulted from his improper supervision of persons permitted
to be on the licensed premises or on premises under his control. (V.AP.C.
Art. 666—49a (part).)

CHAPTER 25. WINE AND BEER RETAILER’S PERMIT

Section
25.01. Authorized Activities.
25.02. Fee.

25.03. Railway Cars and Excursion Boats: Permits, Fees.

25.04. TIssuance, Cancellation, and Suspension of Permit.

25.05. Hearings on Permit Application: Notice and Attendance.
25.06. Denial of Original Application.

25.07. Fingerprints.

25.08. Permit: Contents; Photograph.

25.09. Possession of Certain Beverages Piohibited.

25.10. Application of Other (Code Provisions.

Sec. 25.01. Authorized Activities

The holder of a wine and beer retailer's permit may sell for consump-
tion on or off the premises where sold, but not for resale, wine, beer,
and malt liquors containing alcohol in excess of one-half of one percent
by volume and not more than 14 percent by volume. (V.AP.C. Art.
666— 15, subdiv. (17) (part).)

Sec. 25.02. Fee

Except as provided in Section 25.03 of this code, the annual state
fee for a wine and beer retailer’s permit is $30. (V.A.P.C. Art. 66615,
subdiv. (17) (part).)

Sec. 25.03. Railway Cars and Excursion Boats: Permits, Fees

(a) A wine and beer retailer’s permit may be issued for railway dining,
buffet, or club cars on the payment of an annual state fee of $56 for
cach car,

(b) A wine and beer retailer’s permit may be issued for a regularly
scheduled exeursion boat which is licensed by the United States Coast
Guard to carry passengers on the navigable waters of the state and
which has a tonnage of not less than 35 tons, a length of not less than
55 feet, and a passenger capacity of not less than 45 passengers. The
annual state fee for the permit is $35.

(¢) Application for a permit for a railway car or an excursion boat
and payment of the required fee shall be made dirvectly to the commis-

sion.
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{d) A permit for a railway car or an cxcursion boat is inoperative in
a dry area. (V.A.P.C. Art. 666—-15, subdiv. (17) (part).)

Sec. 25.04. Issuance, Cancellation, and Suspension of Permit

(a) A wine and beer retailer’s permit is issued by the commission or
administrator. The qualification of applicants and the application for
and issuance of the permit are governed by the same provisions which
apply to the application for and issuance of a retail dealer’s on-premise
license.

(h) The provisions of this code applicable to the cancellation and
suspension of & vetail dealer’s on-premise license also apply to the
cancellation and suspension of a wine and beer retailer’s permit. (V.A.
P.C. Art. 666~-15, subdiv. (17) (part).)

Sec. 25.05. Hearings on Permit Application: Notice and Attendance

(a) On receipt of an original application for a wine and beer retail-
er's permit, the county judge shall give notice of all hearings before
him concerning the application 1o the commission, the sheriff, and the
chicf of police of the incorporated ¢ity in which, or nearest which, the
premises for which the permit is sought are located.

(b) The individual natural person applying for the permit or, if the
applicant is not an individual natural person, the individual partner,
officer, trustee, or receiver who will be primarily responsible for the man-
agement of the premises shall attend any hearing involving the applica-
tion. (V.A.P.C. Art. 667—5E (part).)

Sec. 25.06. Denial of Original Application

(a) The county judge shall deny an original application for a wine and
beer retailer’s permit if he finds that the applicant, or the applicant’s
spouse, during the three years immediately preceding the application, was
finally convicted of a felony or one of the following offenses:

{1) prostitution;

(2) a vagrancy offense involving moral turpitude;

‘3) bookmaking;

(4) gambling or gaming;

(5) an offense involving controlled substances as defined in the
Texas Controlled Substances Act or other dangerous drugs;

(6) a violation of this code resulting in the cancellation of a
license or permit, or a fine of not less than §500;

{7) more than three violations of this code relating to minors;

(8) bootlegging; or

{9) an offense involving firearms or a deadly weapon.

(h) The county judge shall also deny an original application for a per-
mit if he finds that three years have not elapsed since the termination of
a sentence, parole, or probation served by the applicant or the applicant’s
spouse because of a felony conviction or conviction of any of the offenses
desceribed in Subscection (a) of this section.

(¢) The commission shall refuse to issue a renewal of a wine or beer
retailer’s permit if it finds:

(1) that the applicant, or the applicant’s spouse, has heen convicted
of a felony or one of the offenses listed in Subsection (a) of this sec-
tion at any time during the three years immediately preceding the
filing of the application for renewal; or

(2) that three years have not elapsed since the termination of a
sentence, parole, or probation served by the applicant, or the appli-
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cant’s spouse, of a felony conviction or conviction of any of the of-
fenses described in Subsection (a) of this section.

(d) In this section the word “applicant” includes the individual natural
person holding or applying for the permit or, if the holder or applicant is
not an individual natural person, the individual partner, officer, trustee,
or receiver who is primarily responsible for the management of the prem-
ises. (V.A.P.C. Art. 667—5F (part).)

Sec. 25.07. Fingerprints

(a) An applicant for an original wine and beer retailer’s permit shall
submit to the county judge of the county in which the applicant desires to
engage in business a complete set of fingerprints of the individual natural
person applying for the permit or, if the applicant is not an individual
natural person, a complete set of fingerprints of the individual partner,
officer, trustee, or receiver who is to be primarily responsible for the
management of the premises.

(b) The county judge shall, no later than the next calendar day after
receiving the prints, forward them by mail to the Texas Department of
Public Safety. The department shall classify the prints and check them
against their fingerprint files and shall certify their findings concerning
the criminal record of the applicant, or the lack of record, to the county
judge. No permit may be issued until the certification is made to the
county judge.

(¢) The sheriff of any county, or any district office of the commission,
shall take the fingerprints of an applicant for a permit without charge
on forms approved by and furnished by the Texas Department of Public
Safety and shall immediately deliver them to the county judge of the coun-
ty where the applicant desires to engage in business, (V.AP.C. Art.
667—bHD (part).)

Sec. 25.08. Permit: Contents; Photograph

Each wine and beer retailer’s permit shall contain the name and photo-
graph of the individual natural person holding the permit or, if the holder
is not an individual natural person, the name and photograph of the in-
dividual partner, officer, trustee, or receiver who is primarily responsible
for the management of the premises. The photograph may not be more
than two years old and shall be furnished by the permittee. The commis-
sion may prescribe the size and nature of the photograph, the manner of
furnishing it, and the method of affixing it to the permit. (V.AP.C. Art.
667—5C (part).)

Sec. 25.09. Possession of Certain Beverages Prohibited

No wine and beer retailer’s permittee, nor officer of the permittee, may
possess distilled spirits or liquor containing alcohol in excess of 14 per-
cent by volume on the licensed premises. (V.AP.C, Art, 666—3 (part).)

Sec. 25.10. Application of Other Code Provisions

Sections 61.78, 61.81, 61.82, and 61.84 of this code also apply to a wine
and beer retailer's permit, The restrictions in this code relating to beer
as to the application of local restrictions, sales to minors and intoxicated
persons, age of employees, and the use of blinds or barriers apply to the
sale of alcoholic beverages by a wine and beer retailer's permittee. (V.A.
P.(". Art, 666—15, subdiv, (17) (part))
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CHAPTER 26. WINE AND BEER RETAILER’S
OFF-PREMISE PERMIT

Sectlion

26.01.  Authorized Activities.

26.02. Fee.

26.03. Issuance, Cancellation, and Suspension of Permit.
26.04. Application of Other Code Provisions.

Sec. 26.01. Authorized Activities

The holder of a wine and beer retailer's off-premise permit may sell for
off-premises consumption only, but not for resale, wine, beer, and malt
liquors containing alcohol in ¢xcess of one-half of one percent by volume
but not more than 14 percent by volume. (V.A.P.C. Art. 666—15, subdiv.
(17)-A (part).)

Sec. 26.02. Fee
The annual state fee for a wine and beer retailer’s off-premise permit is
$15. (V.A.P.C. Art. 666—15, subdiv. (17)-A (part).)

Sec. 26.03. Issuance, Cancellation, and Suspension of Permit

(a) A wine and beer retailer’s off-premise permit is issued by the com-
mission or administrator. The qualifications of applicants and the ap-
plication for and issuance of the permit are governed by the same provi-
sions which apply to the application for and issuance of a retail dealer’s
off-premise license.

(b) The provisions of this code applicable to the cancellation and sus-
pension of a retail dealer’s off-premise license also apply to the cancella-
tion and suspension of a wine and beer retailer's off-premise permit.
(V.A.P.C. Art. 666—15, subdiv. (17)-A (part).)

Sec. 26.04. Application of Other Code Provisions

Sections 61.78, 61.81, 61.82, and 61.84 of this code also apply to a wine
and beer retailer’s off-premise permit. The restrictions in this code relat-
ing to beer as to the application of local restrictions, sales to minors and
intoxicated persons, and age of employees apply to the sale of alcoholic
beverages by a wine and beer retailer’s off-premise permittee. (V.AP.C.
Art. 666-—15, subdiv. (17)-A (part).)

CHAPTER 27. TEMPORARY WINE AND BEER
RETAILER’S PERMIT

Section
27.01. Authorized Activities.
27.02. Fee.

27.03. Duration of Permit.

27.04. Required Basic Permit.

27.05. Issuance and Use of Permit; Rules and Regulations,
27.06. Cancellation or Suspension of Basic Permit.

Sec. 27.01. Authorized Activities

The holder of a temporary wine and heer retailer’s permit may sell for
consumption on or off the premises where sold, but not for resale, wine,
beer, and malt liquors containing alcohol in excess of one-half of one per-
cent by volume but not more than 14 percent by volume, The permit does
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not authorize the sale of those heverages outside the county for which it
is issued. (V.A.P.C. Art. 666-—15, subdiv. (17a) (part).)

Sec. 27.02. Fee

The state fee Tor a temporary wine and beer retailer's permit is $6. No
refund shall be allowed for the surrender or nonuse of the permit. (V.A.
P.C. Art. 666—15, subdiv. (17a) (part).)

Sec. 27.03. Duration of Permit
A temporary wine and beer retailer’s permit may be issued for a period
of not more than four days. (V.A.P.C. Art. 666--15, subdiv. (17a) (part).)

See. 27.04. Required Basic Permit

A temporary wine and beer retailer’s permit may be issued only to a
holder of a wine and beer retailer’s permit or mixed beverage permit.
(V.A.P.C. Art. 666—15, subda. .. (17a) (part).)

Sec. 27.05. Issuance and Use of Permit; Rules and Regulations

(a) Temporary wine and beer retailer's permits are issued by the ad-
ministrator, the commission, or an authorized representative of the com-
mission. The commission shall adopt rules and regulations governing the
issuance and use of temporary wine and beer retailer's permits.

(b) The permits shall be issued only for the sale of authorized alcoholic
beverages al picnics, celebrations, or similar events.

(¢) The administrator or commission may refuse to issue a permit if
there is reason to believe the issuance of the permit would be detrimental
to the public. (V.A.P.C. Art. 666—15, subdiv, (17a) (part).)

Sec. 27.06. Cancellation or Suspension of Basic Permit

The basic permit under which a temporary wine and beer retailer’s per-
mit was issued may be cancelled or suspended for a violation on the prem-
ises covered by the temporary permit that would result in the cancellation
or suspension of the basie permit if committed on the premises covered by
the basic permit. (V.A.P.C. Art. 666—15, subdiv. (17a) (part).)

CHAPTER 28. MIXED BEVERAGE PERMIT
Section
28.01.  Authorized Activities.
28.02. Fec.
28.03. Information Required of Applicants.
28.04. (Change in Corporate Control.
28.05. Renewal of Permit by Descendant or Surviving Spouse.
28.06. Possession of Alcoholic Beverage Not Covered by Invoice.
28.07. Purchase and Transportation of Alcoholic Beverages.
28.08 Refilling Containers Prohibited.
28.09. Invalidation of Stamp.
28.10.  Consumption Restricted to Premises.
28.11. Breach of Peace.
28.12. Sale of Malt Beverages to Permittee.

Sec. 28.01. Authorized Activities
{a) The holder of a mixed bevercage permit may sell, offer for sale, and
possess mixed beverages, including distilled spirits, for consumption on
the licensed permises:
(1) from sealed containers containing not less than one fluid ounce
nor more than two fluid ounces or of any legal size; and
(2) rrom unsealed containers.
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(b) The holder of a mixed beverage permit for an establishment in a
hotel may deliver wine and beer to individual rooms of the hotel without
regard to whether the hotel rooms are part of the licensed premises.

(¢) The holder of a mixed beverage permit may also:

(1) purchase wine, beer, ale, and malt liquor containing alcohol of
not more than 21 percent by volume in containers of any legal size
from any permittee or licensee authorized to sell those beverages for
resale; and

(2) sell the wine, beer, ale, and malt liquor for consumption on the
licensed premises. (VAP Art, 666-—-15, subdiv, (22)(a) and (b);
Art. 666 ~20c (part).)

Sec. 2R.02. Fee

The annual state fee for a mixed beverage permit is $2,000 for an
original permit, $1,500 for the first annual renewal, $1,000 for the second
annual renewal, and $500 for each subsequent annual renewal, (V.AP.C.
Art, 666 ~15, subdiv. (22)(¢).)

Sec. 28.03. Information Required of Applicants
In addition to the information required of applicants for permits under
this code, the applicant for a mixed heverage permit must file with his
original and renewal application a sworn statement in a form prescribed
by the commission or administrator containing the following information:
(1) the name and residential address of the lessor of the premises;
(2) the name and address of the lessece of the premises;
(3) the amount of monthly rental on the premises and the date of
cxpiration of the lease;
(4) whether the lease or rental agreement includes furniture and
fixtures;
(5) whether the business is to be operated under a franchise and,
if so, the name and address of the franchisor;
(6) the name and address of the accountant of the business;
(1) a list of all bank accounts, including account numbers, used in
connection with the business; and
(8) any information required by the commission or administrator
relevant to the determination of all persons having a financial inter-
est of any kind in the granting of the mixed beverage permit. (V.A.
P.C. Art. 666—11a.)

Sec. 28.04. Change in Corporate Control

(a) A mixed beverage permit held by a corporation may not he renewed
if the commission or administrator finds that legal or beneficial ownership
of over 50 percent of the stock of the corporation has changed since the
time the original permit was issued,

(b) The commission or admimstrator may adopt reasonable rules and
regulations in accordance with the provisions of this section.

(¢) A corporation which is barred from renewing a permit because of
this section may file an application for an original permit and may be
issued an original permit if otherwise qualified.

(d) This section does not apply to a change in corporate control:

(1) brought about by the death of a shareholder it his surviving
spousc or descendants are his surcessors in interest; or

(2) brought about when leg ! .r beneficial ownership of over 50
percent of the stock of the cerporation has been transferred to a per-
son who possesses the qualifications required of other applicants for
permits and is an officer of the corporation or has been an officer of
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the corporation since the original permit was issued. (V.A.P.C. Art.
666—58, as added by Acts 62nd Legis., Reg.Sess., Ch. 65.)

Sec. 28.05. Renewal of Permit by Descendant or Surviving Spouse

If the surviving spouse or surviving descendant of a holder of a mixed
beverage permit qualifies as the successor in interest to the permit as pro-
vided in Section 11.10 of this code, the descendant or surviving spouse may
continue to renew the permit by paying a renewal fee equal to the fee the
permittee would be required to pay had he lived. (V.A.P.C. Art. 666—13,
subsec. (f).)

Sec. 28.06. Possession of Alcoholic Beverage Not Covered by Invoice

(a) No holder of a mixed beverage permit, nor any officer, agent, or
employec of a holder, may possess oy permit to be possessed on the prem-
ises for which the permit is issued any alcoholic beverage which is not
covered by an invoice from the supplier from whom the alcoholic beverage
was purchased.

(b) A person who violates Subsection (a) of this section commits a mis-
demeanor punishable by a fine of not more than $1,000 or by confinement
in the county jail for no more than 30 days or by both.

(¢) No holder of a mixed beverage permit, nor any officer, agent, or
employee of a holder, may knowingly possess or permit to be possessed
on the licensed premises any alcoholic beverage which is not covered by
an invoice from the supplier from whom the alcoholic beverage was pur-
chased.

(d) A person who violates Subsection (¢) of this section commits a mis-
demeanor punishable by a fine of not less than $500 nor more than $1,000
and by confinement in the county jail for not less than 30 days nor more
than two years. The commission or administrator shall cancel the permit
of any permittee found by the commission or administrator, after notice
and hearing, to have violated or to have been convicted of violating Sub-
section (c¢) of this section. (V.A.P.C. Art. 666—20c.)

Sec. 28.07. Purchase and Transportatior. of Alcoholic Beverages

(a) All distilled spirits sold by a holder of a mixed beverage permit must
be purchased in this state from a holder of a local distributor’s permit.

(b) If a holder of a mixed beverage permit is in an area where there are
no local distributors, he may purchase alcoholic beverages in the nearest
arca where local distributors are located and may transport them to his
premises provided that he is also a holder of a beverage cartage permit.
The transporter may acquire the alcoholic beverages only on the written
order of the holder of the mixed beverage permit. The alcoholic beverages
must be accompanied by a written statement furnished and signed by the
local distributor showing the name and address of the consignee and con-
signor, the origin and destination of the shipment, and any other informa-
tion required by the commission or administrator. The person in charge
of the alcoholic beverages while they are being transported shall exhibit
the written statement to any representative of the commission or any peace
officer on demand, and the statement shall be accepted by the representa-
tive or officer as prima facie evidence of the lawful right to transport the
alcoholic beverages.

{¢) If a mixed beverage permittee holds a beverage cartage permit and
his premises arc located in a regional airport governed by a board, com-
mission, or authority composed of members from two or more counties, and
there is no local distributor at the airport, the mixed beverage permittee
may purchase alcoholic beverages from any local distributor in a trade
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area served by the airport and transport them to his licensed premises.
The transportation of the beverages must be in accordance with Subsection
{b) of this section. (V.A.P.C. Art. 666—20e (part); Art. 666—60, subsec.
(c) (part).)

Sec. 28.08. Refilling Containers Prohibited

No holder of a mixed beverage permit may refill with any substance a
container which contained distilled spirits on which the tax prescribed in
Section 201.03 of this code has been paid. (V.A.P.C. Art. 666—20b, subsec.
(a).)

Sec. 28.09. Invalidation of Stamp

(a) A holder of a mixed beverage permit or any person employed by the
holder who empties a bottle containing distilled spirits on which the tax
prescribed in Section 201.03 of this code has been paid, shall immediately
after emptying the bottle invalidate the identification stamp on the bottle
in the manner preseribed by rule or regulation of the commission or ad-
ministrator.

(h) Each holder of a mixed beverage permit shall provide at all service
counters where distilled spirits are poured from bottles the necessary
facilities for the invalidation of identification stamps on bottles so that
persons emptying distilled spirits bottles may immediately invalidate the
identification stamps on them.

{c¢) If an empty distilled spirits bottle has locked on it an automatic
measuring and dispensing device of a type approved by the commission
or administrator, which prevents the refilling of the bottle without un-
locking the device and removing it from the bottle, the identification stamp
is not required to be invalidated until immediately after the device has
been unlocked and removed from the bottle.

(d) A holder of a mixed beverage permit or any of his officers, agents,
or employees who is found in possession of an empty distilled spirits bottle
which contained distilled spirits on which the tax prescribed in Section
201.03 of this code has been paid and on which the identification stamp has
not been invalidated in accordance with this section commits a separate
offense for each bottle so possessed. (V.A.P.C. Art. 666—20b, subsec.
(b)-(e).)

Sec. 28.10. Consumption Restricted to Premises

(a) Except as permitted by Subsection (b) of this section and by Sub-
section (b) of Section 28.01, a mixed beverage permittee may not sell an
alcoholic beverage to another mixed beverage permittee or to any other
person except for consumption on the seller’s licensed premises.

(b) A mixed beverage permittee may not permit any person to take any
alcoholic beverage purchased on the licensed premises from the premises
wherc sold, except that a person who orders wine with food and has a
portion of the open container remaining may remove the open container
of wine from the premises. (V.A.P.C. Art. 666—20b, subsec. (f), (g).)

Sec. 28.11. Breach of Peace

The commission or administrator may suspend or cancel a mixed bev-
erage permit after giving the permittee notice and the opportunity to show
compliance with all requirements of law for the retention of the permit if
it finds that a breach of the peace has occurred on the licensed premises
or on premises under the control of the permittee and that the breach of
the peace was not beyond the control of the permittee and resulted from
his improper supervision of persons permitted to be on the licensed prem-
ises or on premises under his control. (V.A.P.C. Art. 666—49a (part).)
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Sec. 28,12, Sale of Malt Beverages to Permittee
The sale of malt beverages to a mixed beverage permittec by a local
distributor's permittee or by a licensee authorized to sell them for resale
is subject to the provisions of Section 61.73 of this code. (V.A.P.C. Art.
666—17, subsec. (37) (part).)

CHAPTER 29, MIXED BEVERAGE LATE HOURS PERMIT

Section

29.01. Authorized Activities.

29.02. Fee.

29.03. Application of Provisions Regulating Mixed Beverage Permits.

Sec. 29.01. Authorized Activities

The holder of a mixed heverage late hours permit may sell mixed bev-
erages on Sunday between the hours of 1:00 a. m. and 2 a. m. and on any
other day between the hours of 12 midnight and 2 a. m. if the premises
covered by the permit are in an arca where the sale of mixed beverages
during those hours is authorized by this code. (V.A.P.C. Art. 666—15,
subdiv. (24) (part).)

Sec. 29.02 Fee

The annual state fee for a mixed beverage late hours permit is $100.
(V.A.P.C. Art. 666-—15, subdiv. (24) (part).)

Sec. 29.03. Application of Provisions Regulating Mixed Beverage
Permits

All provisions of this code which apply to a mixed beverage permit also
apply to a mixed beverage late hours permit. (V.AP.C. Art. 666—15,
subdiv. (24) (part).)

CHAPTER 30. DAILY TEMPORARY MIXED
BEVERAGE PERMIT

Section
30.01. Authorized Activities.
30.02. Fee.

30.03. Issuance of Permit.
30.04. Purchase of Distilled Spirits.
30.05.  Application of Provisions Regulating Mixed Beverage Permits.
30.06. Adoption of Rules.

Sec. 30.01, Authorized Activities

The holder of a daily temporary mixed beverage permit may sell mixed
heverages for consumption on the premises for which the permit is issued,
(V.A.P.C. Art. 666— 15, subdiv. (23)(b) (part).)

Sec. 30.02. Fee

The state fee for a daily temporary mixed beverage permit is $25 per
day. (V.AP.C. Art. 666—15, subdiv. (23)(a) (part).)

Sec. 30.03. Issuance of Permit

(a) The commission may, in its discretion, issue on a temporary basis
a daily temporary mixed beverage permit. Only a political party or
political association supporting a candidate for public office or a proposed
amendment to the Texas Constitution or other ballot measure, an organiza-
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tion formed for a specific charitable or civie purpose, a fraternal organiza-
tion in existence for over five ycars with a regular membership, or a re-
ligious organization is eligible for this permit.

(b) The provisions of this code which apply to the application for and
issuance of other permits do not apply to the application and issuance of a
daily temporary mixed beverage permit. (V.AP.C. Art. 666—15, subdiv.
(233 (a) (part), (23)(h) (part), and (23)(e) (part).)

Sec. 30.04. Purchase of Distilled Spirits

Distilled spirits sold under a daily temporary mixed beverage permit
must be purchased from the holder of a local distributor’s permit. (V.A.
P.C. Art. 666--15, subdiv. (23)(c¢).)

Sec. 30.05. Application of Provisions Regulating Mixed Beverage
Permits.

All provisions of this code applicable to a mixed beverage permit also
apply to a daily temporary mixed beverage permit unless there is a special
provision to the contrary. (V.AP.C. Art. 666—15, subdiv. (23)(d).)

See. 30.06. Adoption of Rules

The commission may adopt rules which it determines to be necessary to
implement and administer the provisions of this chapter, including limita-
tions on the number of times during any calendar year a qualified organi-
zation may be issued a permit. (V.AP.C. Art. 666—15, subdiv. (23)(e)
(part).)

CHAPTER 31. CATERER’S PERMIT
Section
31.01. Authorized Activities.
31.02. Fee.
31.03. Issuance of Permit.
31.04. Application of Provisions Regulating Mixed Beverage Permits.

Sec. 31.01. Authorized Activities

The holder of a caterer’s permit may sell mixed beverages on a temporary
basis at a place other than the premises for which the holder’s.mixed bev-
erage permit is issued, but only in an area where the sale of mixed bever-
ages has been authorized by a local option election. (V.A.P.C., Art. 666—
15, subdiv. (25)(a) (part).)

Sec. 31.02. Fee

The annual state fee for a caterer’s permit is $250. (V.A.P.C. Art. 666—
15, subdiv. (25)(e).)

Sec. 31.03. Issuance of Permit

(a) A caterer’s permit may be issued only to the holder of a mixed
beverage permit.

(b) The commission shall adopt rules and regulations governing the
application for and the issuance and use of caterer’s permits.

(¢) The provisions of this code which apply to the application for and
issuance of other permits do not apply to the application for and issuance
of a caterer’s permit. (V.A.P.C. Art. 666—15, subdiv. (25)(a) (part),
(25)(b) (part), and (25)(d).)

Sec. 31.04. Application of Provisions Regulating Mixed Beverage
Permits

(a) A caterer’s permit is auxiliary to the primary mixed beverage permit
held by the permittee.
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(b} The restrictions and regulations which apply to the sale of mixed
beverages on the licensed premises also apply to the sale under the author-
ity of a caterer's permit, and any act that is prohibited on the licensed
premises is also prohibited when the permittee is operating other than on
the licensed premises under a caterer’s permit,

(¢) Any act which if done on the licensed premises would be a ground
for cancellation or suspension of the mixed beverage permit is a ground
for cancellation of both the mixed beverage permit and the caterer’s permit
if done when the permittee is operating away from the licensed premises
under the authority of the caterer’s permit.

td) All receipts from the sale of mixed beverages under the authority
of the eaterer’s permit shall be treated for tax purposes as if they were
made under the authority of the primary permit,

(e) If the primary permit ceases to be valid for any reason, the caterer’s
permit ceases to be valid.

(f) All provisions of this code applicable to the primary permit and not
inconsistent with this chapter apply to a caterer’s permit.  (V.AP.C. Art.
666—15, subdiv. (25)(bh) (part) and (25)(¢).)

CHAPTER 32. PRIVATE CLUB REGISTRATION PERMIT

Section
32.01. Authorized Activities.
32.02. Fee.

32.03. Qualifications for Permit.

32.04. Applications for Permits; Renewals.

32.05. Locker System.

32.06. Pool System.

32.07. Display of Permit.

32.08. Purchase and Transportation of Alcoholic Beverages.
32.09. Temporary Members.

32.10. Guests,

32.11. Fraternal and Veterans Organizations.

32.12. Inspection of Premises.

32.13. Inspection of Books and Records.

32.14. Unregistered Clubs; Prohibited Activities.

32.15. Removal of Beverages From Premiscs.

32.16.  Unauthorized Membership.

32.17. Cancellation or Suspension of Permit; Grounds.
32.18.  Appeals From Orders of Commission or Administrator.
22.19. Aiding or Abetting Violation.

Sec. 32.01. Authorized Activities
A private club registration permit authorizes alcoholic beverages belong-
ing to members of the club to be:
(1) stored, possessed, and mixed on the club premises; and
(2) served for on-premises consumption only to members of the
¢lub and their families and guests, by the drink or in sealed, unsealed,
or broken containers of any legal size. (V.A.P.C. Art. 666—15¢, sub-
sec. b (part); Art. 666—20e (part).)

Sec. 32.02. Fee
(a) Each private club registration permittee shall pay an annual state
fee for each separate place of business.
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(h) The permit fee shall be based on the highest number of members
in good standing during the year for which the permit fee is to be paid
according to the following rates:

0 to 250—8 500 651 to  7560—$1,500
251 to 350—$% 700 751 to  850—$1,700
351 to 450—8$ 900 851 to  950—8§1,900
451 to 550—8§1,100 951 to 1,000—%2,000
551 to 650—81,300 Over 1,000 —$%2 per member

(¢) All fees colleeted pursuant to this section shall be deposited in the
general revenue fund,

(d) No later than 90 days before the expiration of the year for which the
permit fee is paid, the permit holder may submit an amended application
with as much additional fee as is required under the amended return.
(V.AP.C. Art. 666 —15¢, subsec. 6 (part), 8.)

Sec. 32.03. Qualifications for Permit

(a) A private club registration permit may only be issued to a club
which meets the requirements of this section.

(h) The club must be an association of persons, whether unincorporated
or incorporated under the laws of this state, for the promotion of some
common object.

{¢) Members of the club must be passed on and elected by a committee
or hoard made up of members of the club, and no employee of the club
shall be eligible to serve on the membership committee or board.

(d) No application for membership may be approved until the applica-
tion has becn filed with the chairman of the membership committee or
board and approved by the chairman,

(e) At least 50 members of the club must reside in the county in which
the premises of the c¢lub are located, or at least 100 members must reside
in an area comprised of the county in which the premises of the club is
located and an adjacent county or counties.

(f) The club must own, lease, or rent a building, or space in a building
of such extent and character as in the judgment of the commission is suit-
able and adequate for the club’s members and their guests.

(g) The club must provide regular food scrvice adequate for its mem-
bers and their guests.

(h) Theclub’s total annual membership fees, dues, or other income, ex-
cluding proceeds from the disposition of alcoholic beverages but including
service charges, must be sufficient to defray the annual rental of its
leased or rented premises or, if the premises are owned by the club, suffi-
cient to meet the taxes, insurance, and repairs and the interest on any
mortgage on the premises.

(i) The club’s affairs and management must be conducted by a board
of directors, executive committee, or similar body chosen by the members
at their annual meeting,

(j) No member or any officer, agent, or employce of the club may be
paid or receive any money as salary or other compensation, directly or
indirectly, from the disposition of alcoholic beverages to members of the
club and their guests, other than charges for the service of the beverages.
(V.AP.C. Art. 666-—15¢, subsecc. 1 (part), 5 (part), and 5a.)
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Sec. 32.04. Applications for Permits; Renewals

(a) A private club which meets the requirements set forth in Section
32.03 of this code may apply for a private club registration permit on
forms furnished by the commission and containing all information neces-
sary to insure compliance with the provisions of this code.

(b) Each applicant shall furnish a true copy of his application to the
commission’s distriet office in the district in which the premises sought
‘to be covered by the permit are located prior to the filing of the original
application with the commission at Austin.

(c) Applications for a renewal permit shall be filed with the commission
within 30 days prior to the expiration of the current permit. (V.A.P.C.
Art. 666—15¢, subsec. 6 (part).)

Sec. 32.05. Lacker System

The locker system of storage is a system whereby the club rents a
locker to a member in which he may store alcoholic beverages for consump-
tion by himself and his guests. All alcoholic beverages stored at a club
under the locker system must be purchased and owned by the member in-
dividually. (V.A.P.C. Art. 666—15¢, subsec. 1 (part).)

Sec. 32.06. Pool System

(a) The pool system of storage is a system in which all members of a
pool participate equally in the purchase of all alcoholic beverages and
in which the replacement of all alcoholic beverages is paid for by money
assessed equally from each member and collected in advance.

(b) The pool system of storage may only be used:

(1) in a county in which the sale of any alcoholic beverages has
becen legalized, cither in the entire county or in a portion of the
county; or

(2) in a county having a population of not less than 1,000,000 nor
more than 1,500,000, according to the last preceding federal census,
hy a club operating on the premises of a professional sports stadium
used wholly or partly for professional sporting events with a seating
capacity of 40,000 or more, or on the premises of a multiple-unit resi-
dential dwelling or dwelling complex having 750 or more units.
(V.AP.C. Art. 666—15e, subsec. 1 (part).)

Sec. 32.07. Display of Permit

A private club registration permit shall be displayed in a conspicuous
place at all times on the licensed premises. (V.A.P.C. Art. 666—15e, sub-
sec. b (part).)

Sec. 32.08. Purchase and Transportation of Alcoholic Beverages

(a) All distilled spirits sold by a club holding a private club registra-
tion permit must be purchased in this state from a holder of a local dis-
tributor’s permit.

(b) If the club holding the permit is in an area where there are no
local distributors, alcoholic beverages may be purchased in the nearest
area where local distributors are located and may be transported to the
club premises if the club also holds a beverage cartage permit. The
transporter may acquire the alcoholic beverages only on the written order
of an officer or manager of the club holding the permit. The alcoholic
beverages must be accompanied by a written statement furnished and
signed by the local distributor showing the name and address of the con-
signee and consignor, the origin and destination of the shipment, ad any
other information required by the commission or administrator. The per-
son in charge of the alcoholic beverages while they are being transported

t Tex Sess Law '77—17 437



Ch. 194 65th LEGISLATURE—REGULAR SESSION
§ 32.08

shall exhibit the written statement to any representative of the commission
or any peace officer on demand, and the statement shall be accepted by the
representative or officer as prima facie evidence of the right to transport
the aleoholic beverages.

(c¢) If a private club registration permittee holds a beverage cartage
permit and his premises are located in a regzional airport governed by a
board, commission, or authority composed ¢f members from two or more.
counties, and there is no local distributor a. the airport, the private club
registration permittee may purchase alcoholic beverages from any local
distributor in a trade arca scerved by the airport and transport them to his
licensed premises. The transportation of the beverages must be in ac-
cordance with Subsection (b) of this section. (V.A.P.C. Art. 666—20¢
(part); Art. 666—60, subsec. (¢) (part).)

Sec. 32.09. Temporary Members

(a) The manager or other person in charge of the club premises may
allow a person to enter the club if he possesses a valid temporary member-
ship card which has no erasures or changes and which has the temporary
dates in a prominent position on the card. A temporary member may en-
joy the club’s services and privileges for a period of not more than three
days per invitation. A temporary member does not possess guest priv-
ileges.

(b) At the time of his admission the temporary member shall pay the
club a fee of $2, which shall represent the fee payable by the permittee to
the state. All fees and payments from temporary members shall be collect-
ed in cash or through credit cards approved by the commission or ad-
ministrator.

(¢) Temporary memberships shall be governed by rules promulgated by
the commission consistent with the provisions of this section. (V.A.P.C.
Art, 666—15¢, subsec. 1 (part).)

Sec. 32.10. Guests

(a) Guests shall be limited to those who accompany a member onto the
premises or for whom a member has made prior arrangements with the
management of the club,

{(b) Except as provided in Subsection (c¢) of this section no guest shall
be permitted to pay, by cash or otherwise, for any service of alcoholic bev-
erages. Any charge for a service rendered to a guest by the club must be
filled by the club in its regular billing cycle to the member sponsoring the
guest.

(¢) The manager of a hotel who is a member of a private club located
within the hotel building may issue a guest card to a patron of the hotel
who is staying in the hotel overnight or longer. The guest may not be al-
lowed to pay, by cash or otherwise, at the time of service in the private
club. The charge for service shall be billed to the hotel manager’s account
in the hotel and shall be collected by the hotel manager along with other
hotel charges, including the charge for using the hotel room, when the
patron leaves the hotel. The hotel records shall be available for inspection
at the request of the commission, If the club operates under the locker
system a guest shall be served from the locker rented to the manager of
the hotel.

(d) The commission shall promulgate rules necessary to implement the
provisions of this section. (V.A.P.C. Art. 666—15e¢, subsec. 1 (part).)
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Sec. 32.11. Fraternal and Veterans Organizations

(a) In this section;

(1) “Fraternal organization” means:

(A) any chapter, aerie, parlor, lodge, or other local unit of an
American national fraternal organization or Texas state fraternal
organization that, as the owner, lessee, or occupant, has op-
erated an establishment for fraternal purposes for at least one
year. If an American national fraternal organization, it must
actively operate in not fewer than 31 states and have at least 300
local units in those 81 states, and must have been in active,
continuous cxistence for at least 20 years. If a Texas state
fraternal organization, it must actively operate in at least two
counties of the state and have at least 10 local units in those two
counties, and must have been in active, continuous existence for
at least five years; or

(B) a hall association or building association of a local unit
described in Paragraph (A), all the capital stock of which is
owned by the local unit or the members of the local unit, and
which operates the clubroom facilities of the local unit.

(2) “Veterans organization” means an organization composed of
members or former members of the armed forces of the United States
which is organized for patriotic and public service purposes, including
the American Legion, Veterans of Foreign Wars, Disabled Amcerican
Veterans, Jewish War Veterans, American GI Forum, Catholic War
Veterans, or any veterans organization chartered by the United States
Congress.

{b) The permit fee imposed by Section 32.02 of this code and the provi-
sions of Sections 32.03 and 32.10 of this code requiring regular food service
and prohibiting guests from paying in cash do not apply to a fraternal or
veterans organization. Those organizations are also exempt from Sections
32.05 and 32.06 of this code, and the members of the organization may use
any club funds owned by them jointly, including revenue from the service
of alcoholic beverages, to replenish their joint stock of alcoholic beverages.

(e¢) The requirement that the fraternal or veterans organization hold a
private club registration permit is satisfied by the issuance of a certificate
by the commission that states that the organization meets the requirements
of this section.

(d) All other provisions of this code apply to fraternal and veterans or-
ganizations. (V.A.P.C. Art. 666 —15¢, subsec. 12.)

Sec. 32.12. Inspection of Premises

The acceptance of a private club registration permit constitutes an ex-
press agreement and consent on the part of the private club that any
authorized representative of the commission or any peace officer has the
right and privilege to frecly enter the club premises at any time to conduct
an investigation or to inspect the premises for the purpose of performing a
duty imposcd by this code. (V.AP.C. Art. 666—15¢, subsec. 5 (part).)

Sec. 32.13. Inspection of Books and Records

All_books and records pertaining to the operation of any permittee
club, including a current listing, correct to the last day of the preceding
rponth, of all members of the club who have liquor stored on the club prem-
ises under either the locker or pool system, shall be made available to the
commission or its authorized representatives on request. (V.AP.C. Art.
666—~-15¢, subsec. 6 (part).)
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Sec. 32.14. Unregistered Clubs; Prohibited Activities

(a) No permittee, licensee, or any other person shall deliver, transport,
or carry an alcoholic beverage to, into, or on the premises of any estab-
lishment, location, room, or place purporting to be a club, or holding itself
out to the public or any person as a club or private club, unless the club
holds a private club registration permit,

(b) No person may store, possess, mix, or serve by the drink or in broken
or unsealed containers an alcoholic beverage on the premises of any estab-
lishment, location, room, or place purporting to be a club or private club
unless the club Lolds a private club registration permit,

(c) An alcoholic beverage stored or possessed on the premises of any
establishment, location, room, or place purporting to be a club, or holding
itself out to the public or any person as a club or private club, is declared
to be an illicit beverage and subject to seizure without a warrant unless
a private club registration permit has been issued for the premises, loca-
tion, room, or place. (V.A.P.C. Art. 666—15¢, subsecs. 2, 3, and 4.)

Sec. 32.15. Removal of Beverages From Premises

A private club, irrespective of location or system of storage of alcoholic
beverages, may not permit any person to remove any alcoholic heverages
from the club premises. (V.A.P.C. Art. 666—15¢, subsec, 6a.)

Sec. 32.16. Unauthorized Membership

No private club registration permittee may allow its average membership
to exceed that authorized by its permit. (V.AP.C. Art. 666—15¢, subsec.
6 (part).)

Sec, 32.17. Cancellation or Suspension of Permit; Grounds

(a) The commission or administrator may cancel or suspend for a peri-
od of time not exceeding 60 days, after notice and hearing, an original or
renewal private club registration permit on finding that the permittee
club has:

(1) sold, offered for sale, purchased, or held title to any liquor so
as to constitute an open saloon;

(2) refused to allow an authorized agent or representative of the
commission or a peace officer to come on the club premises for the
purposes of inspecting aleoholic beverages stored on the premises or
investigaling compliance with the provisions of this code;

(3) refused to furnish the commission or its ayent or representative
when requested any information pertaining to the :torage, possession,
serving, or consumption of alcoholic beverages on club premises;

(4) permitted or allowed any alcoholic beverages stored on club
premises to be served or consumed at any place other than on the club
premises;

(5) failed to maintain an adequate building at the address for
which the private club registration permit was issued;

(6) caused, permitted, or allowed any member of a c¢lub in a dry
area to store any liquor on club premises except under the locker
system;

(7) caused, permitted, or allowed any person to consume or be
served any alcoholic beverage on the c¢lub premises:

(A) at any time on Sunday between the hours of 1:15 a. m.
and 12 noon or on any other day at any time between the hours
of 12:15 a. m. and 7 a. m., if the club does not have a private club
late hours permit, or
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(B) at any time on Sunday between the hours of 2 a. m. and
12 noon or on any other day at any time between the hours of 2
a. m. and 7 a. m,, if the club has a private club late hours permit;
or
(8) violated or assisted, aided or abetted the violation of any pro-
vision of this code,

(b) As used in Subsection (a)(1) of this section, the term “open saloon”
means any place where an aleoholic beverage manufactured in whole or
in part by distillation, or liquor composed or compounded in part of dis-
tilled spirits, is sold or offered for sale for beverage purposes by the drink
or in broken or unsealed containers, or a place where any of the liquors
are sold or offered for sale for on-premises consumption. (V.A.P.C. Art.
666—15¢, subsecs. 7, 10.)

Sec. 32.18. Appeals From Orders of Commission or Administrator

An appeal from an order of the commission or administrator refusing,
cancelling, or suspending a private club registration permit shall be taken
to the district court of the county in which the private club is located.
The proceeding on appeal shall be under the substantial evidence rule.
The rules applicable to ordinary civil suits apply, with the following ex-
ceptions, which shall be construed literally:

(1) all appeals shall be perfected and filed within 30 days after
the order, decision, or ruling of the commission or administrator be-
comes final and appcealable;

(2) the proceedings shall have precedence over all other causes of
a different nature;

(3) all causes shall be tried before the judge within 10 days from
the filing, and neither party shall be entitled to a jury; and

(4) the order, decision, or ruling of the commission or administra-
tor may be suspended or modified by the district court pending a trial
on the merits, but the final judgment of the district court shall not
be modified or suspended pending appeal. (V.AP.C. Art. 666—1be,
subsec. 7a.)

Sec. 32.19. Aiding or Abetting Violation
Arperson who commits, assists, aids, or abets a violation of this chapter
commits an offense. (V.A.P.C. Art, 666—15¢, subsec. 9.)

CHAPTER 33. PRIVATE CLUB LATE HOURS PERMIT

Section

33.01. Authorized Activities.

33.02. Fee.

33.03. Application of Code Provisions.

Sec. 33.01. Authorized Activities

The holder of a private club late hours permit may allow persons to con-
sume or be served alcoholic beverages on club premises on Sunday between
the hours of 1:00 a. m. and 2 a. m. and on any other day between the hours
of 12 midnight and 2 a. m. if the licensed premises are in an area where
consumption or service of aleoholic beverages in a public place during
those hours is authorized by this code. (V.A.P.C. Art. 666—15f (part).)

Sec. 33.02, Fee
The annual state fee for a private club late hours permit is $500.
(V.A.P.C. Art. 666—15f (part).)
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Sec. 33.03. Application of Code Provisions

All provisions of this code which apply to a private club registration
permit also apply to a private club late hours permit. (V.A.P.C. Art. 666-—
15f (part).)

CHAPTER 34. AIRLINE BEVERAGE PERMIT

Section
34.01. Authorized Activities.
34.02. Fec.

34.03.  Eligibility for Permit.
31.04.  Taxes,

34.05.  Sale of Liquor to Permittee.
34.06.  Inapplicable Provision.

Sec. 34.01. Authorized Activities
The holder of an airline beverage permit may:
(1) sell or serve aleoholic heverages in or from any size container
on a commercial passenger airplanc operated in compliance with a
valid license, permit, or certificate issued under the authority of the
United States or of this state, even though the plane, in the course
of its flight, may cross an area in which the sale of alcoholic beverages
is prohibited; and
(2) store alcoholiv beverages in sealed containers of any size at
any airport regularly served by the permittee, in accordance with
rules and reguiations promulgated by the commission. (V.A.P.C. Art.
666—15, subdiv. (21)(a) and (e).)

Sec. 34.02. Fee
The annual fee for an airline beverage permit is $1,000. (V.A.P.C. Art.
666—15, subdiv. (21)(b) (part).)

Sec. 34.03. Eligibility for Permit

The commission or administrator may issue an airline beverage permit
to any corporation operating a commercial airline in or through the state.
Application and payment of the fee shall be made directly to the comynis-
sion, (V.A.P.C. Art. 666-—15, subdiv, (21)(b) (part).)

Sec. 34.04. Taxes

(a) The taxes imposed by this code shall be paid on all alcoholic bever-
ages on a commercial passenger aircraft departing from an airport in this
state, in accordance with rules and regulations prescribed by the commis-
sion,

(b) The preparation and service of alcoholic beverages by the holder
of an airline beverage permit is exempt from the tax imposed by the Lim-
ited Sales, Excise and Use Tax Act. An airline beverage service fee of
five cents is imposed on each individual serving of an alcoholic beverage
served by the permittee inside the state. The fee accerues at the time the
container containing an alcoholic beverage is delivered to the passenger.
The permittee may absorb the cost of the fee or may collect it from the
passenger. The permittee shall remit the fees to the commission each
month under a reporting system prescribed by the commission. (V.A.P.C.
Art. 666—15, subdiv. (21)(d) and (e).)

Sec. 34.05. Sale of Liquor to Permittee

(a) Only the holder of a package store permit may sell liquor to the
holder of an airline beverage permit. For the purposes of this code, a
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sale of liquor to a holder of an airline beverage permit shall be considered
as a sale at retail to a consumer.

(b) The holder of a package store permit may sell liquor in any size
container authorized by Section 101.4¢ of this code to holders of an air-
line beverage permit, and may purchase liquor in any size container for
resale from the holders of a wholesaler’s permit. A holder of a whole-
saler's permit may import, sell, offer for sale, or possess for resale to
package store permittecs to rescll to holders of airline beverage permittees
liquor in any authorized size containers. (V.A.P.C. Art. 666—15, subdiv.
(21)(f).)

Sec. 34.06. Inapplicable Provision
Section 109.53 of this code does not apply to an airline beverage permit.
(V.A.P.C. Art. 666—15, subdiv. (21)(b) (part).)

CHAPTER 35. AGENT’S PERMIT

Section
35.01. Authorized Activities.
35.02. Fec.

36.03. Evidence of Agency or Employment Required.
35.04. Certain Employees Exempt.

35.05. Samples.

356.06. Ineligibility for Manufacturer’s Agent’s Permit.
356.07. Unauthorized Representation,

Sec. 35.01. Authorized Activities
The holder of an agent’s permit may:
(1) represent permittees other than retailers within this state who
are authorized to sell liquor to retail dealers in the state; and
(2) solicit and take orders for the sale of liquor from authorized
permittees. (V.A.P.C. Art. 666—-15, subdiv. (10) (part).)

Sec. 35.02. Fee
The annual state fee for an agent’s permit is $5. (V.A.P.C. Art. 666—
15, subdiv. (10) (part).)

Sec. 35.03. Evidence of Agency or Employment Required

An agent’s permit may not be issued to a person until he shows to the
satisfaction of the commission that he has been employed by or authorized
to act as the agent of the holder of a permit as described by Section 35.01
of this code. (V.A.P.C. Art. 666—15, subdiv. (10) (part).)

Sec. 35.04. Certain Employees Exempt

An agent’s permit is not required for an employee of a permit holder
who sells liquor but remains on the licensed premises when making the
sale. (V.A.P.C. Art. 666—15, subdiv. (10) (part).)

Sec. 35.05. Samples

The holder of an agent's permit may not transport or carry liquor as
samples, but may carry or display empty sample containers. (V.A.P.C.
Art. 666—15, subdiv. (10) (part).)

Sec. 35.06. Ineligibility for Manufacturer's Agent’s Permit
A person holding an agent’s permit may not be issued a manufacturer’s
agent's permit. (V.A.P.C. Art. 666—15, subdiv. (10) (part).)

443



Ch. 194 65th LEGISLATURE—REGULAR SESSION
§ 35.07

Sec. 35.07. Unauthorized Representation

A holder of an agent’s permit in soliciting or taking orders for the sale
of liquor may not represent himself to be an agent of any person other
than the person designated in his permit application. (V.A.P.C. Art. 666—
17, subsee. (24) (part).)

CHAPTER 36. MANUFACTURER’S AGENT’S PERMIT

Section
36.01. Authorized Activities.
36.02. Fee.

36.03. Authorization by Principal Required.

36.04. Ineligibility for Agent’s Permit.

36.06.  Samples,

36 06. Solicitation From Holder of Mixed Beverage or Private Club Per-
mit,

36.07. Unauthorized Representation.

36.08. Restriction as to Source of Supply.

Sec. 36.01. Authorized Activities
The holder of a manufacturer’s agent’s permit may:
(1) represent only the holders o1 nonresident seller’s permits; and
(2) solicit and take orders for the sale of liquor from permittees
authorized to import liquor for the purposc of resale. (V.A.P.C. Art.
666--151%, subsee. B (part).)

Sec. 36.02. Fee
The annual state fee for a manufacturer's agent’s permit is $5. (V.A.
P.C. Art. 666—151%, subsec. B (part).)

Sec. 36.03. Authorization by Principal Required

A manufacturer's agent’s permit may not be issued to a person until he
shows to the satisfaction of the commission that he has been authorized to
act as agent of the principal he proposes to represent. (V.A.P.C. Art.
666—-151,, subsec. B (part).)

Sec. 36.04. Ineligibility for Agent’s Permit
A holder of a manufacturer’s agent’s permit may not be issued an agent’s
permit. (V.A.P.C. Art. 666—15%, subsec, B (part).)

Sec. 36.05. Samples

The holder of a manufacturer’s agent’s permit may not transport or
carry liquor as samples, but may carry or display empty sample containers.
(V.A.P.C. Art. 666—15, subsec. B (part).)

Sec. 36.06. Solicitation From Holder of Mixed Beverage or Private
Club Permit

A holder of a manufacturer’s agent’s permit may not solicit business
directly or indirectly from a holder of a mixed beverage permit or a private
club registration permit unless he is accompanied by the holder of a whole-
saler’s permit or the wholesaler’s agent. (V.A.P.C. Art. 666—20e (part).)

Sec. 36.07. Unauthorized Representation
A holder of a manufacturer’s agent’s permit in soliciting or taking orders
for the sale of liquor may not represent himself as an agent of a person
other than the person designated in his permit application. (V.A.P.C. Art.
666—17, subsec. (24) (part).)
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Sec. 36.08. Restriction as to Source of Supply
A manufacturer’s agent's permittee may not represent a person with
respect to an alcoholic beverage unless the person represented is the pri-
mary American source of supply of the beverage as defined in Section 37.10
of this code. (V.A.P.C. Art. 666—58 (part), as added by Acts 62nd Legis.,

Reg.Sess., Ch. 531.)

CHAPTER 37. NONRESIDENT SELLER’S PERMIT
Section
37.01. Authorized Activities.
37.02. Fee.
37.03. Permit Required.
37.04. Interest in Brewer’s Permit.
37.05. Appointment of Agent for Service of Notice.
37.06. Designation of Agents.
37.07. Prohibited Activities.
37.08. Cancellation or Suspension: Notice to Importers,
37.09. Restriction on Importation.
37.10. Restriction as to Source of Supply.
37.11. Submission of Samples and Labels,
37.12. Inspection of Records, Documents, Etc.
37.13. Solicitation From Holder of Mixed Beverage or Private Club Per-
mit.
37.14. Monthly Reports.

Sec. 37.01. Authorized Activities
The holder of a nonresident seller’s permit may:

(1) solicit and take orders for liquor from permittees authorized
to import liquor into this state;

(2) ship liquor into this state, or cause it to be shipped into this
state, in consummation of sales made to permittees authorized to im-
port liquor into the state. (V.A.P.C. Art. 666—151%, subsee. A, subdiv.
(1) (part).)

Sec. 37.02. Fee
The annual state fee for a nonresident seller’s permit is $100. (V.A.P.C.
Art. 666—1514, subsec. A, subdiv. (9) (part).)

Sec. 37.03. Permit Required

A nonresident seller’s permit is required of any distillery, winery, im-
porter, broker, or person who sells liquor to permittees authorized to im-
port liquor into this state, rerardless of whether the sale is consummated
inside or outside the state. (V.A.P.C. Art. 666—151%, subsce. A, subdiv.
(1) (part).)

Sec. 37.04. Interest in Brewer’s Permit

A person who holds a nonresident seller’s permit may have an interest
in the business, assets, corporate stock, or permit of a person who holds
a brewer’s permit. (V.AP.C. Art. 666—15, subdiv. (1) (part).)

Sec. 37.05. Appointment of Agent for Service of Notice

(a) No person may be issued a nonvesident seller’s permit until he shows
that he has filed a certificate with the seeretary of ctate certifying that
he has appointed a resident of this state as his agent for the purposes of
this section. The certificate shall contain the name, streev »ddress, and
business of the agent.
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(b) A notice of a hearing for the refusal, eancellation, or suspension of
a permit may be served on any of the following:

(1) the agent designated in the certificate on file with the secre-
tary of state;

(2) any person authorized to sell liquor in this state as agent of
the permittee; or

(3) the permittee or, if the permittee is a corporation, any officer
of the corporation.

(¢) If a permittee fails to maintain a designated agent, notice of a
hearing may be served on the seeretary of state. In that case, the secre-
tary of state shall forward the notice to the permittee by registered mail,
return receipt requested, and the receipt shall be prima facie evidence
of service on the permittee.

(d) Provisions of this code generally applicable to hearings for the re-
fusal, cancellation, or suspension of a permit also to apply to proceedings
relating to the refusal, cancellation, or suspension of a nonresident seller's
permit. (V.A.P.(C. Art. 666—15Y,, subsce. A, subdiv. (2).)

Sec. 37.06. Designation of Agents

Every holder of a nonresident seller’'s permit shall designate, in the
manner required by the commission and on forms prescribed by it, those
persons authorized as agents to represent the permittee in this state. The
failure to do so is a violation of this code. (V.A.P.C. Art. 666—1515,
subsec. A, subdiv. (8).)

Sec. 37.07. Prohibited Activities

No holder of a nonresident seller's permit, nor any officer, director,
agent, or employee of the holder, nor any affiliate of the holder, regard-
less of whether the affiliation is corporate or by management, direction,
or control, may do any of the following:

(1) hold or have an interest in the permit, business, assets, or cor-
porate stock of a person authorized to import liquor into this state
for the purpose of resale unless the interest was wcquired on or be-
fore January 1, 1941, or unless the permittee is a Texas corporation
holding a manufacturer’s license and a brewer’s permit issued before
April 1, 1971;

(2) fail to make or file a report with the coramission as required
by a rule of the commission;

(3) sell liquor for resale inside this state that fails to meet the
standards of quality, purity, and identity preseribed by the commis-
sion;

(4) advertise any liquor contrary to the laws of this state or to
the rules of the commission, or sell liquor for resale in this state in
violation of advertising or labeling rules of the commission:

(5) sell liquor for resale inside this state or cause it to be brought
into the state in a size of container prohibited by this code or by rule
of the commission;

(6) solicit or take orders for liquor from a person not authorized
to import liquor into this state for the purpose of resale;

(7) induce, persuade, or influence, or attempt to induce, persuade,
or influence, a person to violate this code or a rule of the commission,
or conspire with a person to violate this code or a rule of the com-
mission; or
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(8) exercise a privilege granted by a nonresident seller’s permit

while an order or suspension against the permit is in effect. (V.A.P.C.
Art. 666—15615, subsec. A, subdiv. (4).)

Sec. 37.08. Cancellation or Suspension: Notice to Importers

When a nonresident seller’s permit is cancelled or suspended, the com-
mission shall immediately notify in writing all permittees authorized to
import liquor into the state. (V.A.P.C. Art. 666—151%4, subsec. A, subdiv.
(6).)

Sec. 37.09. Restriction on Importation

No person who holds a permit authorizing the importation of liquor, nor
his agent or employee, may purchase or order liquor for importation from
any person other than a nonresident seller’s permittee. An importer may
not purchase or order liquor from a nonresident seller’s permittee whose
permit is under suspension after the importer has received notice of the
suspension. (V.A.P.C. Art. 666—17, subsec. (27).)

Sec. 37.10. Restriction as te Source of Supply

(a) No holder of a nonresident seller’s permit may solicit, accept, or
fill an order for distilled spirits or wine from a holder of any type of whole-
saler’s permit unless the nonresident seller is the primary American source
of supply for the brand of distilled spirits or wine that is ordered.

(b) In this section, “primary American source of supply” means the
distiller, the producer, the owner of the commodity at the time it becomes
a marketable product, the bottler, or the exclusive agent of any of those.
To be the “primary American source of supply” the nonresident seller must
be the first source, that is, the manufacturer or the source closest to the
manufacturer, in the channel of commerce from whom the product can
be secured by American wholesalers. (V.A.P.C. Art. 666—15%,, subsec.
A, subdiv. (9) (part).)

Sec. 37.11. Submission of Samples and Labels

(a) Before a nonresident seller's permittee may ship distilled spirits
into this state, he shall furnish the commission samples of cach brand,
properly labeled and in the containers in which they are to be sold. He
shall submit with the samples applications for label approval for each
brand.

(b) The commission or its authorized agents shall test the contents
and examine the label and container of the samples and determine wheth-
er they meet all requirements of state law and of the rules of the commis-
sion, If the label, container, and contents are found to be in compliance,
the commission shall issue the permitiee a certificate to that effect.

(¢) As tlo distilled spirits imported directly from the distiller, bottler,
or the exclusive agent of either, or distilled spirits distilled or bottled by
the nonresident seller or by a distiller or bottler for whom the nonresident
seller is the exclusive agent, if the samples are approved under Subsection
(b) of this section, the permittee is not required to submit additional
samples unless there is a change in the label, contents, or style or size
of the container, or unless he is direeted to do so by the commission.

(d) As to all other distilled spirits, samples must he furnished to the
commission for each brand and size in each proposed shipment into the
state, together with a sworn statement of the quantity and sizes to be
shipped, the permittee to whom the spirits are to be shipped. and the person
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or firm from whom they are to be shipped. The permittee may not ship
the distilled spirits until he has in his possession a certificate of approval
from the commission. (V.A.P.C. Art. 666-—56.)

Sec. 37.12. Inspection of Records, Documents, Ete.

(a) In this section, “officer” means a representative of the commission,
the attorney general, or an assistant or representative of the attorney
general,

(h) If an officer wishes to examine the books, accounts, records, min-
utes, letters, memoranda, documents, checks, telegrams, constitution and
bylaws, or other records of a nonresident seller's permittee, he shall make
a written request to the permittee or hig duly auhorized manager or repre-
sentative or, if the permittee is a corporation, to any officer of the corpo-
ration. An officer may examine the records as often as he considers nee-
essary.

(¢) When a request for an examination is made, the person to whom it
is directed shall immediately allow the officer to conduct the examination,
and the person shall answer under oath any question asked by the officer
relating to the records.

(d) The officer may investigate the organization, conduct, and manage-
ment of any nonresident seller’s permittee and may make copies of any
records which in the officer’s judgment may show or tend to show that the
permittee has violated state law or the terms of his permit.

(e) An officer may not make public any information obtained under
this section except to a law enforcement officer of this state or in con-
nection with an administrative or judicial proceeding in which the state
or commission is a parly concerning the cancellation or suspension of a
nonresident seller’'s permit, the collection of taxes due under state law, or
the violation of state law.

(f) The commission shall cancel or suspend a nonresident seller’s permit
in accordance with this code if a permittee or his authorized representative
fails or refuses to permit an examination authorized by this section or to
permit the making of copies of any document as provided by this section,
without regard to whether the document is inside or outside the state, or
if the permittee or his authorized representative fails or refuses to answer
a question of an officer incident to an examination or investigation in
progress. (V.A.P.C. Art, 6661514, subsec. A, subdiv. (7).)

Sec. 37.13. Solicitation From Holder of Mixed Beverage or Private Club
Permit

A holder of a nounresident seller’s permit may not solicit business direct-
ly or indircctly from a holder of a mixed beverage permit or a private club
registration permit unless he is accompanied by the holder of a whole-
saler’s permit or the wholesaler’s agent. (V.A.P.C. Art. 666—20¢ (part).)

Sec. 37.14. Monthly Reports

The commission shall promulgate rules requiring holders of nonresident
seller’s permits to file monthly reports of liquor sold to persons within
this state. The reports shall be supported by copies of invoices. The
commission shall prescribe and furnish forms for this purpose. (V.A.P.C.
Art. 666—151%4, subsec. A, subdiv. (3).)
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CHAPTER 38. INDUSTRIAL PERMIT
Section
38.01. Authorized Activities.
38.02. Exemptions.
38.03. Prohibited Acts.
38.04. Fee.

38.05. Other Code Provisions Inapplicable.
38.06. Activities Tax Free.

Sec. 38.01. Authorized Activities
The holder of an industrial permit may import, transport, and use al-
cohol or denatured alcohol for the manufacture and sale of any of the
following products:
(1) denatured alcohol;
(2) patent, proprietary, medicinal, pharmaceutical, antiseptic, and
toilet preparations;
(3) flavoring extracts, syrups, condiments, and food products; and
(4) scientifie, chemical, mechanical, and industrial products, or
products used for scientific, chemical, mechanical, industrial, or medi-
cinal purposes. (V.A.P.C. Art. 666—15, subdiv. (11) (part).)

Sec. 38.02. Exemptions
The following persons or entities are exempt from the requirement of
obtaining an industrial permit:
(1) a pharmacist for the filling of prescriptions issued by a physi-
cian in the legitimate practice of medicine;
(2) a state institution;
{3) a bona fide or chartered school, college, or university when us-
ing alcohol for a scientific or laboratory use; and
(4) a hospital, sanatorium, or other bona fide institution for the
treatment of the sick. (V.A.P.C. Art. 666--15, subdiv. (11) (part).)

Sec. 38.03. Prohibited Acts

(a)} No person may purchase, transport, or use alcohol for any purpose
enumerated in this chapter without an industrial permit, unless the person
is exempt under Section 38.02 of this code from the requirement of obtain-
ing a permit.

(b) No person may scll, possess, or divert any of the products enumer-
ated in Subdivisions (1) through (4) of Section 38.01 of this code for
beverage purposes or under circumstances from which he might reason-
ably deduce that the intention of the purchaser is to use those products
for beverage purposes. (V.A.P.C. Art. 666—15, subdiv, (11) (part).)

Sec. 38.04. Fee
The annual state fee for an industrial permit is $10. (V.A.P.C. Art.
666—15, subdiv. (11) (part).)

Sec. 38.05. Other Code Provisions Inapplicabl:

No provisions of this code other than this chapter apply to aleohol in-
tended for industrial, medicinal, mechanical, or scientific purposes, (V.A,
P.C. Art. 666—15, subdiv. (11) (part).)

Sec. 38.06. Activities Tax Free
The taxes imposed by this code do not apply to activities authorized
in Section 38.01 of this code. (V.A.P.C. Art. 666—15, subdiv. (11) (part).)
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CHAPTER 39. MEDICINAL PERMIT

SUBCHAPTER A. GENERAL PROVISIONS

Section

39.01.  Authorized Activities.

39.02.  Qualifications for Permit.

39.03. Rules.

39.04. Fee.

20,05, Certificate to Accompany Application.

[ Sections 39.06-39.20 reserved for expansion]

SUBCHAPTER B. PROHIBITED ACTIVITIES

39.21.  Prescriptions.

39.22. Records, Reports, and Information.
39.23.  Slandards.

39.24,  Sale for Medicinal Purposes Only.
39.25. Consumption on Premises Prohibited.
39.26.  Amount Sold to One Person.

39.27. Number of Preseripticns Limited.
39.28. Limitation on Amount Possessed.
39.29. ¥rom Whom Purchased,

39.30.  Compensation of Physicians Prohibited.
39.31.  Sales to Minors.

39.32. Sale to Intoxicated Person.

| Sections 39.33-39.40 reserved for expansion]

SUBCHAPTER C. SUSPENSION OR CANCELLATION OF PERMIT

39.41. Change of Location.
39.42. Breach of Peace.

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 39.01. Authorized Activities

The holder of a medicinal permit may buy or dispense liquor at his
pharmacy for medicinal purposes only. (V.A.P.C. Art. 666—15, subdiv.
(19) (part).)

Sec. 39.02. Qualifications for Permit
To he qualified to receive a medicinal permit:

(1) a person must be the owner of a pharmacy properly qualified
as a pharmacy under state law;

(2) the applicant’s pharmacy must be a bona fide pharmacy con-
tinuously operated for not less than two years;

(3) the applicant’s pharmacy must have been continuously located
for not less than two years in the particular justice precinet or incor-
porated city or town in which it is located at the time the permit is
sought;

(4) the applicant’s pharmacy must have been registered with the
state board of pharmacy for two yecars immediately preceding the
date of application for the permit;
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(5) the applicant’s pharmacy must have employed at all times a

registered pharmacist during the two years immediately preceding the
date of application for the permit; and

(6) the applicant’s pharmacy must not have operated under a per-

mit which was cancelled during the past two years. (V.A.P.C. Art.

666—15, subdiv. (19) (part).)

Sec. 39.03. Rules

The board, by rule, may require the keeping of whatever records it con-
siders necessary to properly enforce the provisions of this code. (V.A.P.
C. Art. 666—15, subdiv. (19) (part).)

Sec. 39.04. Fee

The annual state fee for a medicinal permit is $10 if the permittee’s
pharmacy is located in a dry arca and is the same as the annual state fee
for a package store permit if the permittee’s pharmacy is located in a wet
area. (V.A.P.C. Art. 666—15, subdiv. (19) (part).)

Sec. 39.05. Certificate to Accompany Application

Each applicant for a medicinal permit shall present with his applica-
tion a certificate issued by the state board of pharmacy showing the reg-
istration record of his pharmacy with that board during the preceding two
yvears. (V.A.P.C. Art. 666—15, subdiv. (19) (part).)

| Sections 39.06-39.20 reserved for expansion]
SUBCHAPTER RB. PROHIBITED ACTIVITIES

Sec. 39.21. Prescriptions

(a) No holder of a medicinal permit or any of his agents or employees
may sell or dispense liquor except upon a preseription properly issued by
the holder of a physician’s permit.

(b) No holder of a medicinal permit or any of his agents or employees
may sell or dispense liquor on a prescription which does not meet the speci-
fications required by this code.

(¢) No holder of a medicinal permit or any of his agents or employees
may sell or dispense liquor more than once on any prescription.

(d) No holder of a medicinal permit or any of his agents or employees
may sell or dispense liquor on a prescription dated more than three days
prior to the date when the prescription is presented for filling.

(¢) No holder of a medicinal permit or any of his agents or cmployees
may sell or dispense liquor on a prescription knowing that the prescription
was written without a physical examination of the patient by the doctor
prescribing the liquor.

(f) No holder of a medicinal permit or any of his agents or employees
may sell or dispense liquor to any person knowing that the prescription
was issued to a patient under a name other than his truc name.

(g) No holder of a medicinal permit or any of his agents or employees
may sell or dispense liquor on a prescription bearing any false statement
or information.

(h) No holder of a medicinal permit or any of his agents or employees
may sell or dispense any liquor without having first obtained physical pos-
session of and carefully examining the prescription on which the sale is
made.

(i) No holder of a medicinal permit or any of his agents or employees
may prepare a prescription for liquor.

(j) No holder of a medicinal permit or any of his agents or employees
may fail to attach to cach container of liquor sold a label in the English
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language bearing the full name and address of the pharmacy making the
sale, the name and address of the prescribing physician, the full name and
address of the patient to whom the sale is made, the directions for use, the
signature of the pharmacist filling the prescription, and the number of the
prescription.  (V.A.P.C. Art. 666—15, subdiv. (19) (part).)

Sec. 39.22. Records, Reports, and Information

{a) No holder of a4 medicinal permit or any of his agents or employees
may fail to preserve and keep for two years any preseription on which
liguor has been sold. The permittee shall make these prescriptions avail-
able at all times for inspection by a representative of the commission,
peace officer, or county or district attorney.

(b) No holder of a medicinal permit or any of his agents or employees
may fail to make and keep for two years any other record required by the
commission, or may fail to produce that record on demand of a represen-
tative of the commission, peace officer, or county or district attorney.

(¢) No holder of a medicinal permit or any of his agents or employces
may Tail to make a report required by the commission within the time re-
quired, or make or cause to be made a report so required which is false in
any particular,

(d) No holder of a medicinal permit or any of his agents or employees
may fail or refuse to divulge any information concerning the purchase,
storage, or disposal of liquor to a representative of the commission, peace
officer, or county or district attorney.

(¢) No holder of a medicinal permit or any of his agents or employees
may fail to produce on demand a prescription for each container of liquor
disposed of or unaccounted for. (V.AP.C. Art. 666—15, subdiv. (19)
(part).)

Sec. 39.23. Standards

No holder of a medicinal permit or any of his agents or employeces may
sell or dispense any liguor not meeting the standards established by the
United States Pharmacopocia or the National Formulary. (V.A.P.C. Art.
666—15, subdiv. (19) (part).)

Sec. 39.24. Sale for Medicinal Purposes Only

No holder of a medicinal permit or any of his agents or employces may
sell or dispense any liquor for other than medicinal purposes. (V.A.P.C.
Art. 66615, subdiv. (19) (part).)

Sec. 39.25. Consumption on Premises Prohibited

No holder of a medicinal permit or any of his agents or employees may
permit any liquor to be consumed on the pharmacy premises. (V.A.P.C.
Art. 666—15, subdiv. (19) (part).)

Sec. 39.26. Amount Sold to One Person

No holder of a medicinal permit or any of his agents or employees may
sell or dispense more than one pint of liquor to a person in one day.
(V.A.P.C. Art. 666—15, subdiv. (19) (part).)

Sec. 39.27, Number of Prescriptions Limited

No holder of a medicinal permit or any of his agents or employecs may
in any one week sell or dispense liquor on prescriptions exceeding the
number of prescriptions filled during that week for other medicines, ex-
cluding narcotics. For the purposes of this section a week begins Sunday
at midnight. (V.A.P.C. Art. 666—15, subdiv. (19) (part).)
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Sec. 39.28. Limitation on Amount Possessed
No holder of a medicinal permit or any of his agents or employees may
have in his physical possession more than 10 gallons of liquor at one time.
(V.AP.C. Art. 666—15, subdiv. (19) (part).)

Sec. 39.29. From Whom Purchased

No holder of a medicinal permit or any of his agents or employees may
purchase or acquire stocks of liquor from any person who is not the hold-
er of a wholesaler’s permit in this state. (V.AP.C. Art. 666—15, subdiv.
(19) (part).)

Sec. 39.30. Compensation of Physicians Prohibited

No holder of a medicinal permit or any of his agents or employces may
compensate or guarantee any income to a physician in this state for writ-
ing a prescription for liquor. (V.A.P.C. Art. 666—15, subdiv. (19) (part).)

Sec. 39.31. Sales to Minors

No holder of a medicinal permit or any of his agents or employces may
sell or dispense any liquor to a person under 18 years of age unless that
minor presents with his preseription the written consent of his parvent or
guardian. The person making the sale shall file the written consent with
the prescription. (V.A.P.C. Art. 666—15, subdiv. (19) (part).)

Sec. 39.32. Sale to Intoxicated Person

No kolder of a medicinal permit or any of his agents or employees may
sell or dispense any liguor to a person showing evidence of intoxication.
(V.A.P.C. Art. 666—-15, subdiv. (19) (part).)

[ Scections 39.33- 39.10 reserved for expansion]

SUBCHAI'TER C. SUSPENSION OR CANCELLATION OF PERMIT

Sec. 39.41. Change of Location

The commission or administrator shall cancel the medicinal permit of a
pharmacy owner if the pharmacy for which the permit was issued moves
from the place where it was located when the permit was issued into an in-
corporated city or town, into a different incorporated city or town, or into
a different justice precinet. (VLA P.C. Art. 666—15, subdiv. (19) (part).)

Sec. 39.42. Breach of Peace

The commission or administrator may suspend or cancel a medicinal
permit after giving the permittee notice and the opportunity to show com-
pliance with all requirements of law for the retention of the permit if it
finds that a breach of the peace has occurred on the pharmacy premiscs or
on premises under the control of the permittee and that the breach of the
peace was not beyond the control of the permittee and resulted from his
improper supervision of persons permitted to be on the pharmacy premises
or on premises under his control.  (V.AP.C. Art. 666-—49a (part).)

CHAPTER 140, PHYSICIAN’S PERMIT

Section
40,01. Authorized Activities.
40.02. Fee.
40.,03.  Eligibility for Permit.
40.04. Prescription Forms.
40.05. Prohibited Activities.

Sec. 10.01. Authorized Activities

The holder of a physician’s permit may write prescriptions for liquor
for medical purposes in accordance with the restrictions set forth in this
chapter. (V.AP.C. Art. 666—-15, subdiv. (20) (part).)
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Sec. 40.02. Fee

The annual state fee for a physician’s permit is $1. (V.A.P.C. Art. 666—
15, subdiv. (20) (part).)

Sec. 10,03, Eligibility for Permit

(a) A physician licensed by the State Board of Medical Examiners to
administer internal medicine to human heings may obtain a physician’s
permit,  Each applicant for a permit must present with the application a
certificate issued by the State Board of Medical Examiners showing his
gqualification to hold a permit.

{(h) No person who has heen convicted of a violation of this ¢ode or who
has had a permit authorized by this code cancelled within two years pre-
ceding the date of filing an application for a permit may be issued a physi-
cian's permit. (V.A.P.C. Art. 666—15, subdiv. (20) (part).)

Sec. 10.04. Prescription Forms

(a) The commission shall adopt rules determining the form of and man-
ner of furnishing prescription forms, No person may preseribe liguor on
any form not obtained from the commission or in a manner not meeting the
requirements specified in this chapter.

th) A prescription, when issued, must contain the following informa-
tion:

(1) the date of issuance;

(2) the name and address of the issuing physician;

(3) the name, address, sex, and age of the patient and the diag-
nosis of the discase or ailment of the patient;

(4) the amount and type of liquor vreseribed;

(65) the directions for use hy the patient; and

(6) the signature of the issuing physician.

(¢) The commission may adopt regulations regarding the printing and
issuance of prescription blanks, the keeping of records of prescriptions is-
sued, the making of reports, and the disposal of unused, mutilated, or de-
faced blanks which it deems necessary to require physicians to sirvictly con-
form to the provisions of this chapter. (V.A.P.C. Art. 666-- 15, subdiv.
(20) (part).)

Sec. 40.05. Prohibited Activities
No physician may:

(1) prescribe liquor for any purpose unless he holds a physician’s
permit;

(2) prescribe liquor for other than medicinal purposes;

(3) issue prescriptions for liquor to any person without first mak-
ing a physical examination of the patient to determine the discase or
ailment afflicting him;

(4) issue a prescription which does not contain all the information
required by this chapter written in the English language;

(5) accept any sort of compensation or guarantee as to income or
matcerial benefit from a holder of a medieinal permit for writing a
prescription;

(6) prescribe more than one pint of liquor for a person in any one
day;

(7) preseribe liquor for any person showing evidence of intoxi-
cation;

(8) prescribe liqguor for any person under any name other than
the true name of the person for whom the liquor is intended ;
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(9) prescribe liquor for any person under the age of 18 years un-
less he has the written consent of the person’s parent or guardian;

(10) issue more than 100 prescriptions for liquor in any period
of 90 days, beginning from the date designated by the physician in
any order for prescription forms placed with the commission;

(11) fail or refuse to make and keep for a period of two years any
record of prescriptions issued for liquor as required by the commis-
sion;

(12) fail to make reports required by the commission; or

(13) fail to divulge information or produce records of the issuance
of prescriptions when requested to do so by a representative of the

commission or by any peace officer or any county or district attorney.
(V.AP.C. Art. 666—15, subdiv. (20) (part).)

CHAPTER 41. CARRIER PERMIT

Section
41.01. Authorized Activities.
41.02. Fee.

41.03. Eligibility for Permit.
41.04. Required Information.

Sec. 41.01. Authorized Activities

(a) The holder of a carrier permit may transport liquor into and out of
this state and between points within the state.

(b) The holder may transport liquor from one wet area to another wet
arca across a dry arca if that course of transportation is necessary or con-
venient. (V.A.P.C. Art. 666—15, subdiv. (12) (part) and 666—23a, sub-
sec. (3) (part).)

Sec. 41.02. Fee

The annual state fee for a carrier permit is $5. (V.A.P.C. Art. 666—
15, subdiv. (12) (part).)

Sec. 41.03. Eligibility for Permit
A carrier permit may be issued to:
(1) a water carrier;
(2) an airline;
(3) a railway; or
(4) a common carrier operating under a certificate of convenience
and necessity issued by the Railroad Commission of Texas or under a
certificate issued by the Interstate Commerce Commission. (V.A.P.C.
Art. 666—15, subdiv. (12) (part).)

Sec. 41.04. Required Information

The holder of a carrier permit shall furnish information required by
the commission concerning the transportation of liquor. (V.A.P.C. Art.
666—15, subdiv. (12) (part).)
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CHAPTER 42. PRIVATE CARRIER PERMIT

Section
42.01. Authorized Activities.
42.02. Fee.

42.03.  Application of Motor Carrier Laws,
42.04. Vehicles Used for Transporting Liquor,
42.05. Transportation of Ale and Malt Liquor: Rules.

Sec. 42.01. Authorized Activities

ta) The holder of a private carrier permit who is also a holder of a
brewer’s, distiller’s, class A winery, class B winery, rectifier’s, wholesal-
er's, class B wholesaler’s, or wine bottler’s permit may transport liquor
from the place of purchase to his place of business and from the place of
sale or distribution to the purchaser in vehicles owned or leased in good
faith by the holder if the transportation is for a lawful purpose.

(b} The holder of a private carrier permit may transport liquor from
one wet area Lo another wet arca across a dry area if that course of trans-
portation is necessary or convenient. (V.A.P.C. Art. 666—15, subdiv. (13)
(part); Art. 666-—23a, subsec. (3) (part).)

Sec. 42.02. Fee

The annual state fee for a private carrier permit is $5. (V.A.P.C. Art.
666—15, subdiv. (13) (part).)

Sec. 42.03. Application of Motor Carrier Laws

A person desiring to transport liquor for hire must first secure a cer-
tificate or permit from the Railroad Commission in accordance with the
applicable motor carrier laws, and he shall comply with the provisions
of the motor carrier laws when engaging in the business of transporting
liquor for hire. (V.A.P.C. Art. 666—15, subdiv. (13) (part).)

Sec. 42.04. Vehicles Used for Transporting Liquor

(a) Each application for a private carrier permit must contain a full
description of the motor vehicles used by the applicant for transporting
liguor as well as all other information required by the commission.

(b) Each vehicle used for the transportation of liquor within the state
shall have printed or painted on it the designation required by the com-
mission,

(c) A permittee may not transport liquor in any vehicle which is not
fully described in his application for a permit. (V.A.P.C. Art. 666—15,
subdiv. (13) (part).)

Sec. 42.05. Transportation of Ale and Malt Liquor: Rules

The commission may issue rules prescribing the manner in which ale
and malt liquor may bhe transported in the state by private carrier's per-
mittees who also hold class B wholesaler’s permits. (V.AP.C. Art. 666—
52 (part).)
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CHAPTER 43. LOCAL CARTAGE PERMIT

Section

43.01. Authorized Activitics.

43.02. Fee,

43.03. Permit Required.

43.04. Eligibility for Permit.

43.05. Vehicles Used by Permittee.

43.06. Certain Transportation Prohibited,
43.07. Violation of (‘ode, Rule.

Sec. 43.01. Authorized Activities

(a) A warchouse or transfer company that holds a local cartage permit
may transport liquor for hire inside the corporate limits of any city or
town in the state.

{b) A package store, wine only package store, or local distributor's per-
mitiee who aluo holds a local cartage permit may transfer alcoholic hever-
ages in accordance with Sections 22.08, 23.04, and 24.04 of this code. (V.A.
P.C. Art. 66613, subdiv. (14) (part).)

Sec. 43.02. Fee
The annual state fee for a local cartage permit is $56. (V.AP.C. Art,
666—15, subdiv. (14) (part).)

Sec. 43.03. Permit Required

No person may transport liquor for hire inside a city or town unless he
holds a local cartage permit. No person may transport liguor in violation
of the motor carrier laws of this state. (V.AP.C. Art. 666--15, subdiv.
(14) (part).)

Sec. 43.04. Eligibility for Permit

The commission may issue a local cartage permit to a warehouse or
transfer company or to a holder of a package store, wine only package
store, or local distributor’s permit. (V.A.P.C. Art. 666 15, subdiv. (14)
(part); Art. 666—60, subsec. (b) (part).)

Sec. 43.05. Vehicles Used by Permittee

ta) No local cartage permittee may transport liquor unless:

(1) a description of each vehicle used in the transportation, as re-
quired by the commission, has been submitted to the commission; and

(2) each vehicle has been plainly marked or lettered to indicate
that it is being used for the transportation of liquor by a local cartage
permittee.

(h) The transportation of liguor by a permittee in a vehicle not des-
cribed and marked in accordance with this section is a violation of this
code and is a ground for the cancellation of the permit. (V.A.P.C. Art.
666---15, subdiv. (14) (part).)

Sec. 43.06. Certain Transportation Prohibited

No holder of a local cartage permit may for hire transport liquor be-
tween incorporated cities or towns in this state. (VAP Art. 666 15,
subdiv. (14) (part).)

Sec. 43.07. Violation of Code, Rule

If a holder of a local cartage permit who also holds a package store
permit or wine only package store permit violates any provision of this
code or any rule or regulation of the commission, the violation is a ground
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for the suspension or cancellation of any or all permits or licenses held

by that person for the premises where the offense was committed. (V.A.
P.C. Art. 666—17, subsec. (22) (part).)

CHAPTER 44. BEVERAGE CARTAGE PERMIT

Section
44.01. Authorized Activities,
44.02. Fee.

44.03. Eligibility for Permit,

Sec. 14,01, Authorized Activities

A berverage cartage permit authorizes the holder of a mixed beverage or
private club registration permit to transfer alcoholic bcverages from the
place of purchase to the licensed premises as provided in this code. (V.
A.P.C. Art. 666—20e (part).)

Sec. 44.02. Fee

The annual state fee for a beverage cartage permit is $10. (V.AP.C.
Art. 666—20¢ (part).)

Sec. 44.03. Eligibility for Permit

The commission may issuc a beverage cartage permit to the holder of a
mixed beverage or private club registration permit. (V.A.P.C. Art. 666—
20e (part).)

CHAPTER 45. STORAGE PERMIT

Seclion
45.01. Authorized Activitics.
45.02. Fee.

45.03. Eligibility for Permit; Restrictions; Exceptions.

Sec. 45.01. Authorized Activities

The holder of a storage permit may store liquor in a public bonded ware-
house for which a permit has been issued or in a private warehouse owned
and operated by the holder. (V.A.P.C. Art. 666—15, subdiv. (16) (part).)

Sce. 45.02, Fee

There is no fee for a storage permit. (V.A.P.C. Art. 666—15, subdiv.
(16) (part).)

Sec. 45.03. Eligibility for Permit; Restrictions; Exceptions

(a) A storage permit may be issued to a holder of a brewer’s, distiller’s,
winery, rectifier’s, wholesaler’s, class B wholesaler’s, or wine bottler's
permit.

(b) A permit must be obtained for each place of storage.

(¢) A storage permit may not be issued for a location outside the
county in which the permittee’s business is located.,

fd) No storage permit may be issued for a location in a dry area.

{e) A permit is not required for the storage of stock in trade on the
licensed premises.  (V.ALP.C. Art, 666—15, subdiv. (16) (part).)
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CHAPTER 46. BONDED WAREHOUSE PERMIT

Section
46.01. Authorized Activities.
46.02. Fec.

46.03. Qualifications for Permit.
46.04. Storage Information,

Sec. 46.01. Authorized Activities

The holder of a bonded warchouse permit may store liquor for any
permittee who holds a permit authorizing its storage in a public bonded
warchouse. (V.A.P.C. Art. 666—15, subdiv. (15) (part).)

Sec. 46.02. Fee
The annual state fee for a bonded warchouse permit is $100. (V.A.P.C.
Art. 666—15, subdiv. (15) (part).)

Sec. 46.03. Qualifications for Permit

A bonded warchouse perniit may be issued to any public bonded ware-
house not located in a dry area which derives at least 50 percent of its
gross revenue in a bona fide manner during each three-month period from
the storage of goods or merchandise other than liquor. (V.A.P.C. Art.
666—15, subdiv. (15) (part).)

Sec. 46.04. Storage Information

The holder of a bonded warehouse permit shall furnish such informa-
tion concerning the liquor stored and withdrawn as may be required by the
commission. (V.A.P.C. Art. 666—15, subdiv. (15) (part).)

SUBTITLE B. LICENSES

CHAPTER 61. PROVISIONS GENERALLY APPLICABLE
TO LICENSES

SUBCHAPTER A. GENERAL PROVISIONS
Section
61.01. License Required.
61.02. Nature of License; Succession on Death, Bankruptey, Ele.
61.03. Duration and Expiration of License.
61.04. License Not Assignable.
61.05. Name of Business.
61.06. Privileges Limited to Licensed Premises; Deliveries.,
61.07. Agent for Service.
61.08. Statement of Stock Ownership.
61.09. Change of Location.
61.10. Replacement of License.
61.11. Warning Sign Required.
61.12. Restriction on Consumption.

[ Sections 61.13-61.30 reserved for expansion|

SUBCHAPTER B. APPLICATION AND ISSUANCE OF LICENSES

61.31. Application for License.
61.32. Hearing by County Judge.
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Section

61.33. Action by Commission or Administrator.

61.34. Appeal from Denial.

61.35. License Fees.

61.36. Local Fee Authorized.

61.37. Certification of Wet or Dry Status.

61.38. Notice of Application,

61.39. May Contest Application.

61.40. Premises Incligible for License.

61.41. Second License at Same Location; Effect on Existing License.

61.42. Mandatory Grounds for Refusal: Distributor or Retailer.

61.43. Discretionary Grounds for Refusal: Distributor or Retailer.

61.44. Refusal of Distributor's or Retailer’s License: Prohibited Inter-
ests.

61.45. Refusal of Retailer’s or Distributor’s License: Prohibited Interest
in Premises.

61.46. Manufactuvrer's License: Grounds for Refusal.

61.47. Retail License: Refusal by Commission or Administrator.

61.48. Renewal Application.

61.49. Renewal Application Transmitted to Commission,

61.50. Renewal of Retail Dealer's License: Grounds for Refusal.

61.51. Premises Defined; Designation of Licensed Premises.

| Sections 61.52-61.70 reserved for expansion]

SUBCHAPTER C. CANCELLATION AND SUSPENSION OF LICENSES

61.71. Grounds for Cancellation or Suspension: Retail Dealer.

61.72. Suspension or Cancellation: Retailer: Premises.

61.73. Retail Dealer: Credit Purchase or Dishonored Check.

61.74. Grounds for Cancellation or Suspension: Distributor.

61.75. Suspension of Manufacturer’'s License.

61.76. Suspension Instead of Cancellation.

61.77. Certain Acts Also Violations of Code.

61.78. Violator Not Excused by Cancellation or Suspension.

61.79. Notice of Hearing: Refusal, Cancellation, or Suspension of
License.

61.80. Hearing for Cancellation or Suspension of License.

61.81. Appeal from Cancellation, Suspension, or Refusal of License.

61.82. May Not Restrain Suspension Order.

61.83. Cancellation or Suspension: When Effective.

61.84. Activities Prohibited During Cancellation or Suspension.

61.85. Disposal of Stock on Termination of License.

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 61.01. License Required

No person may manufacture or brew beer for the purpose of sale,
import it into this state, distribute or sell it, or possess it for the purpose
of sale without having first obtained an appropriate license or permit as
provided in this code. Each licensee shall display his license at all times
in a conspicuous place at the licensed place of business. (V.A.P.C. Art.
667—3 (part).)

Sec, 61.02, Nature of License; Succession on Death, Bankruptcy, Etc.
(a) A license issued under this code is a purely personal privilege and
is subject to revocation as provided in this code. It is not property, is not
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subject to execution, does not pass by descent or distribution, and ceases
on the death of the holder.

(b) On the death of the licensee or of a person having an interest in the
license, or on bankruptcy, receivership, or partnership dissolution, the re-
ceiver or successor in interest may apply to the county judge of the county
where the licensed premises are located for certification that he is the
receiver or successor in interest. On certification, unless good cause for
refusal is shown, the commission or administrator shall grant permission,
by letter or otherwise, for the receiver or successor in interest to operate
the business during the unexpired portion of the license. The license may
not be renewed, but the receiver or successor in interest may apply for an
original license. A receciver or successor in interes* operating for the un-
expired portion of the license is subject to the provicions of this code re-
lating to the suspension or cancellation of a license. (V.A.P.C. Art. 666—
13, subsec. (b) (part).)

Sec. 61.03. Duration and Expiration of License

No license may be issued for a term longer than one year. Any license
except a branch, importer’s, importer’s carrier’s, or temporary license
expires one year after the date on which it is issued. (V.A.P.C. Art. 667—
7, subsec. (a) (part).)

Sec. 61.04. License Not Assignable
No holder of a license may assign his license to another person. (V.A.
P.C. art. 667—17, subsec. (d) (part).)

Sec. 61.05. Name of Business

No person may conduct a business engaged in the manufacture, distribu-
tion, importation, or sale of beer as owner or part owner except under the
name to which the license covering his place of business is issued. (V.A,
P.C. Art. 667—7, subsec. (f).)

Sec. 61.06. Privileges Limited to Licensed Premises; Deliveries

No person licensed to sell beer, except a manufacturer or distributor,
may use or display a license or exercise a privilege granted by the license
except at the licensed premises. Deliveries of beer and collections may be
made off the licensed premises in areas where the sale of beer is legal in-
side the county where the license is issued, but only in response to orders
placed by the customer in person at the licensed premises or by mail or tel-
ephone to the licensed premises. (V.A.P.C. Art. 667—31.)

Sec. 61.07. Agent for Service

Each manufacturer, distributor, or person shipping or delivering beer
into this state shall file a certificate with the secretary of state designat-
ing the name, street address, and business of his agent on whom process
may be served. If a certificate is not filed, service may be had on the
secretary of state in any cause of action arising out of a violation of this
code, and the secretary of state shall send any citation served on him by
registered mail, return receipt requested, to the person for whom the cita-
tion is intended. The receipt is prima facie evidence of service on the
person. (V.A.P.C. Art. 667—12.)

Sec. 61.08. Statement of Stock Ownership

The commission at any time may require an officer of a corporation
holding a license to file a sworn statement showing the actual owners of
the stock of the corporation, the amount of stock owned by each, the of-
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ficers of the corporation, and any information concerning the qualifica-
tions of the officers or stockholders. (V.A.P.C. Art. 666—15d (part).)

Sec. 61.09. Change of Location

If a licensee desires to change his place of business, he may do so by
applying to the county judge on a form prescribed by the commission and
obtaining his conseut. The application may be subject to protest and
hearing in the same way as an application for an original license. The
county judge may deny the application for any cause for which an orig-
inal license application may be denied. No additional license fee for the
unexpired term of the license shall be required in the case of an applica-
tion for a change of location. (V.A.P.C. Art. 667—7, subsec. (d) (part).)

Sec. 61.10. Replacement of License

I a license is mutilated or destroyed, the commisgsion or administrator
may issue another license as a replacement in a manner acceptable to the
commission or administrator. (V.A.P.C. Art. 667—7, subscc. (h).)

Sec. 61.11. Warning Sign Required

(a) Each holder of a license shall display in a prominent place on his
premises a sign, at least ¢ inches high and 14 inches wide, stating:
FELONY. STATE LAW PRESCRIBES A MAXIMUM PENALTY OF TEN
YEARS' IMPRISONMENT AND A FINE NOT TO EXCEED $5,000 FOR
(CARRYING WEAPONS WHERE ALCOHOLIC BEVERAGES ARE SOLD,
SERVED, OR CONSUMED.

{b) A licensee who violates this section commits a misdemeanor punish-
able by a fine of not more than $25. (V.A.P.C. Art. 667—19E.)

Sec. 61.12. Restriction on Consumption

No licensee except a holder of a license authorizing on-premises con-
sumption of beer may permit beer to be consumed on the premises where
it is gold. (V.A.P.C. Art. 667—15, subsec. (a) (part).)

[Scetions 61.13-61.30 reserved for expansion]

SUBCHAPTER B. APPLICATION AND ISSUANCE OF LICENSES

Sec. 61.31. Application for License

(a) A person may file an application for a license to manufacture, dis-
tribute, or sell beer in termtime or vacation with the county judge of the
county in which he desires to conduct business. He shall file the applica-
tion in duplicate.

(b) The county judge shall set the application for a hearing to be held
not less than 5 nor more than 10 days after the application is filed.

(¢) Each applicant for an original license, other than a branch or
temporary license, shall pay a hearing fee of $5 to the county clerk at the
time of the hearing. The county clerk shall deposit the fee in the county
treasury. The applicant is liable for no other fee except the annual li-
cense fee prescribed by this code.

(d) No person may sell beer during the pendency of his original license
application. No official may advise a person to the contrary. (V.A.P.C.
Art. 667—5 (part); Art. 667—6, subsec. (a), (f), and (g).)

Sec. 61.32. Hearing by County Judge

(a) On hearing an application, if the county judge finds that all facts
stated in the application are true and no legal ground to refuse a license
exists, he shall enter an order certifying those findings and give the ap-
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plicant a copy of the order. If the county judge finds otherwise, he shall
enter an order accordingly.

(b) If the county judge enters an order favorable to the applicant, the
applicant shall present a copy of the order to the assessor and collector of
taxes of the county and pay that officer the appropriate license fee. The
assessor and collector of taxes then shall report to the commission on a
form prescribed by the commission, certifying that the application was ap-
proved and that all required fees have been paid and furnishing any other
information the commission requires. The assessor and collector of taxes
shall attach a copy of the original application to the report.

(¢) In the case of an application to sell beer at retail, the county judge
shall give due consideration to any recommendations made by representa-
tives of the commission, the sheriff or county or district attorney of the
county where the license is sought, or the mayor or chief of police of the
incorporated city where the applicant seeks to conduct business. (V.A,
P.C. Art. 667—86, subsec. (¢) (part), (d) (part), and (e) (part).)

Sec. 61.33. Action by Commission or Administrator

(a) On receiving a report from the assessor and collector of taxes under
Section 61.32(b) of this code, the commission or administrator shall issue
the appropriate license if the commission or administrator finds that the
applicant is entitled to a license. The licen-e shall show the class of
business the applicant is authorized to conduct, the amount of fees paid,
the address of the place of business, the date the license is issued and the
date it expires, and any other information the commission considers
proper.

(b) The commission or administrator may refuse to issue a license after
receiving the report of the assessor and collector of taxes if the commis-
sion or administrator possesses information from which it is determined
that any statement in the license application is false or misleading or that
there is other legal reason why a licetise should not be issued. If the com-
mission or administrator refuses to issue a license, it or he shall enter an
order accordingly and the applicant is entitled to a refund of any license
fee he paid the assessor and collector of taxes in connection with the ap-
plication. (V.A.P.C. Art. 667—6, subsec. (¢) (part) and (e) (part).)

Sec. 61.34. Appeal From Denial

(a) If the county judge, commission, or administrator denies an appli-
cation, the applicant may appeal within 30 days from the date the order
becomes final and appealable to the district court of the county where the
application was made. The appeal is governed by Section 11.67 of this
code, and the court may hear the appeal in termtime or vacation.

(b) If the judgment of the district court is in favor of the applicant,
regardless of whether an appeal is taken, a copy of the judgment shall be
presented to the assessor and collector of taxes of the county where the
application was made. The assessor and collector of taxes shall accept
the fees required by this code and proceed as provided under Section
61.32 of this code as if the county judge had approved the application.

(¢) If a license is issued on the basis of a district court judgment and
that judgment is reversed on appeal, the mandate of the appellate court
automatically invalidates the license and the applicant is entitled to a pro-
portionate refund of fees for the unexpired portion of the license. As
much of the proceeds from license fees collected under this subtitle as is
necessary may be appropriated for the payment of those refunds.
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(d) A person appealing from an order under this section shall give
bond for all costs incident to the appeal and shall be required to pay
those costs if the judgment on appeal is unfavorable to the applicant, but
not otherwise. No bond is required on appeals filed on behalf of the
state. (V.A.P.C. Art. 667—®6, subsec. (e).)

Sec. 61.35. License Fees

(a) A separate license fee is required for ecach place of business that
manufactures, imports, or sells beer,

(b) All license fees, except those for temporary licenses, shall be de-
posited as provided in Section 205.02 of this code. The assessor and col-
lector of taxes shall make statements of the amounts collected by him
under this code to the commission at the times and in the manner re-
quired by the commission or administrator.

{c) No licensce may obtain a refund on the surrender or nonuse of a
license except as provided by this code.

(d) If a licensee engaged in selling beer is prevented from continuing
in business by a local option clection, he is entitled to a refund of a pro-
portionate amount of the license fees he has paid covering the unexpired
term of his license. As wuch of the proceeds derived under the provisions
of this subtitle as is nec .ssary may be appropriated for that purpose. (V.
AP.C. Art. 667-—4; Art. 667—7, subscc. (¢), (¢); Art. 667—I11; Art.
667—18.)

Sec. 61.36. Local Fee Authorized

(a) The governing body of an incorporated city or town may levy and
collect a fee not to exceed onc-half of the state fee for each license, except
a temporary or agent’s beer license, issued for premises located within the
city or town. The commissioners court of a county may levy and collect a
fee equal to one-half the state fee for each license, except a temporary or
agent’s beer license, issued for premises located within the county. Those
authorities may not levy or collect any other fee or tax from the licensee
except gencral ad valorem taxes, the hotel occupancy tax levied under
Chapter 63, Acts of the 59th Legislature, Regular Session, 1965, as amend-
ed (Article 1269j—4.1, Vernon’s Texas Civil Statutes), and the local sales
and use tax levied under the Local Sales and Use Tax Act, as amended
(Article 1066¢, Vernon’s Texas Civil Statutes).

{b) The commission or administrator may cancel a license if it finds
the permittee has not paid a fee levied by a city under this section. A
licensee who sells an alcoholic beverage without first having paid a fee
levied under this section commits a misdemeanor punishable by a fine of
not less than $10 nor more than $200.

(¢) Nothing in this code shall be construed as a grant to any political
subdivision of the authority to regulate licensees except by collecting the
fees authorized in this section and exercising those powers granted to
political subdivisions by other provisions of this code. (V.A.P.C. Art.
666—16al (part); Art. 667—S3, subsec. (h), (k)(9) (part).)

Sec. 61.37. Certification of Wet or Dry Status

(a) The county clerk of the county in which an application for a license
is made shall certify whether the location or address given in the applica-
tion is in a wet area and whether the sale of alcoholic beverages for which
the license is sought is prohibited by any valid order of the commissioners
court,

(b) The city secretary or clerk of the cily in which an application for a
license is made shall certify whether the location or address given in the
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application is in a wet area and whether the sale of alcoholic beverages for

which the license is sought is prohibited by charter or ordinance. (V.A.
P.C. Art, 666—54 (part).)

Sec. 61.38. Notice of Application

(a) When an application for a license to manufacture or distribute beer
is filed, the county clerk shall post at the courthouse door a written notice
containing the substance of the application and the date set for hearing.

(b) When an original application to sell beer at retail at a location pre-
viously licensed is filed, the county clerk shall post at the courthouse door
a written notice containing the substance of the application and the date
set for hearing.

(¢) When an original application to sell beer at retail at a location not
previously licensed is filed, the county clerk shall publish notice for two
consecutive issues in a newspaper of general circulation published in the
city or town in which the applicant’s place of business is to be located. If
no newspaper of general circulation is published in that city or town, the
notice shall be published in a newspaper of general circulation in the
county where the applicant’s business is to be located. If no newspaper of
general circulation is published in that county, the notice shall be pub-
lished in a newspaper which is published in the closest neighboring coun-
ty and is circulated in the county where the license is sought. The notice
shall be in 10-point boldface type and shall set forth the type of license
applied for; the exact location of the business; the name of the owner or
owners; the trade name, if operating under an assumed name; and in the
case of a corporate applicant, the names and titles of all officers of the
corporation. At the time the application is filed, the applicant shall de-
posit with the clerk the cost of publishing notice, which the clerk shall use
to pay for the publication. (V.A.P.C. Art. 667—6, subsecs. (b) (1) and (b)
(2).)

Sec, 61.39. May Contest Application

Any person may contest the facts stated in an application for a license
to distribute, manufacture, or sell beer at retail, or the applicant’s right to
secure a license, if he gives security for all costs which may be incurred
in the contest if the case should be decided in favor of the applicant.
No security for costs may be required of an officer of a county or incorpo-
rated city or town. (V.A.P.C. Art. 667—86, subsec. (b)(3).)

Sec. 61.40. Premises Ineligible for License

Section 11.44 of this code, which describes certain premises that are in-
eligible for a license, applies to licenses issued under this subtitle.
(New.)

Sec. 61.41. Second License at Same Location; Effect on Existing
License

No license may be issued for a premises, location, or place of business
for which a license is in effect unless the holder of the existing license has
shown to the satisfaction of the commission that he will no longer exer-
cise any privilege granted by the existing license at that location. If the
holder of the existing license desires to transfer the license to another lo-
cation, he may apply for a transfer of location in accordance with this code.
If the holder of the existing license has made a declaration required by
the commission that he will no longer use the license, he may not manu-
facture or sell beer or possess it for the purpose of sale until the license
has been reinstated. The holder may apply to the county judge for the
reinstatement of his license in the same manner and according to the
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same procedure as in the case of an original license application. The
county judge or the commission or administrator may deny reinstatement
of the license for any cause for which an original license application may
be denied. (V,A.P.C. Art. 667—7, subsec. (i).)

Sec. 61.42, Mandatory Grounds for Refusal: Distributor or Retailer

The county judge shall refuse to approve an application for a license as
a distributor or retailer if he has reasonable grounds to believe and finds
that:

(1) the applicant is under 18 years of age;

(2) the applicant is indebted to the state for any taxes, fees, or
penalties imposed by this code or by rule of the commission;

(3) the place or manner in which the applicant for a retail dealer’s
license may conduct his business warrants a refusal of a license based
on the general welfare, health, peace, morals, safety and sense of de-
cency of the people;

(4) the applicant is in the habit of using alcoholic beverages to
excess or is mentally or physically incompetent ;

(5) the applicant is not a United States citizen or has not been a
citizen of Texas for a period of three years immediately preceding
the filing of his application, unless he was issued an original or re-
newal license on or before September 1, 1948 ;

(6) the applicant was finally convicted of a felony during the two
vears immediately preceding the filing of his application;

(7) the applicant is not of good moral character or his reputation
for being a peaceable, law-abiding citizen in the community where he
resides is bad; or

(8) as to a corporation, that it is not incorporated under the laws
of this state, or that less than 51 percent of the corporate stock is
not owned at all times by persons who individually are qualified to
obtain a license, except that this subdivision does not apply to a
holder of any renewal of a distributor’s license which was in effect
on January 1, 1953, or to an applicant for a beer retailer’s on-premise
license for a railway car. (V.A.P.C. Art. 667—5 (part).)

Sec. 61.43. Discretionary Grounds for Refusal: Distributor or Retailer

The county judge may refuse to approve an application for a license as
a distributor or retailer if he has reasonable grounds to believe and finds
that:

(1) the applicant has been finally convicted in a court of competent
jurisdiction for the violation of a provision of this code during the
two years immediately preceding the filing of his application;

(2) two years has not elapsed since the termination, by pardon or
otherwise, of a sentence imposed for conviction of a felony;

(3) the applicant has violated or caused to be violated a provision
of this code or a rule or regulation of the commission, for which a
suspension was not imposed, during the 12-month period immediately
preceding the filing of his application;

(4) the applicant failed to answer or falsely or incorrectly an-
swered a question in his original or renewal application;

(5) the applicant for a retail dealer’s license does not have an ade-
quate building available at the address for which the license is
sought;

(6) the applicant or a person with whom he is residentially domi-
ciled had an intetest in a license or permit which was cancelled or
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revoked within the 12-month period immediately preceding the filing
of his application;

(7) the applicant failed or refused to furnish a true copy of his
application to the commission’s district office in the district in which
the premises sought to be licensed are located;

(8) the premises on which beer is to be sold for on-premises con-
sumption does not have running water, if it is available, or does not
have separate free toilets for males and females, properly identified,
on the premises for which the license is sought;

(9) the applicant for a retail dealer’s license will conduct his busi-
ness in a mauncer contrary to law or in a place or manner conducive to
a violation of the law; or

(10) the place, building, or premises for which the license is sought
was used for selling alcoholic beverages in violation of the law at any
time during the six months immediately preceding the filing of the
application or was used, operated, or frequented during that time for
a purpose or in a manner which was lewd, immoral, offensive to pub-
lic decency, or contrary to this code. (V.A.P.C. Art. 667—5 (part);
Art. 667—6, subsec. (d) (part).)

Sec. 61.44. Refusal of Distributor’s or Retailer's License: Prohibited
Interests

{a) The county judge may refuse to approve an application for a li-
cense as a distributor or retailer if he has reasonable grounds to believe
and finds that:

(1) the applicant has a financial interest in an establishment au-
thorized to sell distilled spirits, except as authorized in Section 22.06,
24.05, or 102.05 of this code;

(2) a person engaged in the business of selling distilled spirits has
a financial interest in the business to be conducted under the license
sought by the applicant, except as authorized in Section 22.06, 24.05, or
102.05 of this code; or

(3) the applicant is residentially domiciled with a person who has
a financial interest in an establishment engaged in the business of
selling distilled spirits, except as authorized in Section 22.06, 24.05, or
102.05 of this code.

(b) The county judge may refuse to approve an application for a retail
dealer’s license if he has reasonable grounds to believe and finds that:

(1) the applicant has a real interest in the business or premises of
the holder of a manufacturer’s or distributor’s license; or

(2) the premises sought to be licensed are owned in whole or part
by the holder of a manufacturer's or distributor’s license. (V.A.P.C.
Art. 667—5 (part).)

Sec. 61.45. Refusal of Retailer’s or Distributor's License: Prohibited
Interest in Premises
(a) The county judge may refuse to approve an application for a retail
dealer’s license if he has reasonable grounds to believe and finds that:
(1) the applicant owns or has an interest in the premises covered
by a manufacturer’s or distributor’s license; or
(2) the holder of a manufacturer’s or distributor’s license owns or
has an interest in the premises sought to be licensed.
(b) The county judge may refuse to approve an application for a dis-
tributor’s license if he has reasonable grounds to believe and finds that:
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(1) the applicant owns or has an interest in the premises covered
by a retail dealer’s license; or
(2) a holder of a retail dealer’s license owns or has an interest in
the premises sought to be licensed. (V.A.P.C. Art. 667—5 (part).)

Sec. 61.46. Manufacturer’s License: Grounds for Refusal

(a) This section applies to any applicant for a manufacturer’s license,
including a domestic corporation or foreign corporation qualified to do
business in Texas, administrator or executor, or other person. This sec-
tion does not apply to a holder of a subsequent renewal of a manufac-
turer’s license which was in effect on January 1, 1953.

(b) The county judge shall refuse to approve an application for a man-
ufacturer's license if he has reasonable grounds to believe and finds that
the applicant has failed to state under oath that it will engage in the
husiness of brewing and packaging beer in this state within three years
after the issuance of its original license in sufficient quantities as to
make its operation that of a bona fide brewing manufacturer.

(¢) In the case of a corporate applicant, the statement shall be sworn
to and subscribed by one of the corporation’s principal officers. (V.A.
P.C. Art. 667—5 (part).)

Sec. 61.47. Retail License: Refusal by Commission or Administrator

If the county judge approves an application for a license as a retail
dealer, the commission or administrator may refuse to issue a license for
any reason which would have been a ground for the county judge Lo have
refused to approve the application, (V.A.P.C. Art. 667—5 (part).)

Sec. 61.48. Renewal Application

An application to renew a license shall be filed in writing with the as-
sessor and collector of taxes of the county in which the licensed premises
are located no earlier than 30 days before the license expires but not
after it expires. The application shall be signed by the applicant and
shall contain complete information required by the commission showing
that the applicant is not disqualified from holding a license. The appli-
cation shall be accompanied by the appropriate license fee plus a filing
fee of $2. The assessor and collector of taxes shall deposit the $2 filing
fee in the county treasury and shall account for it as a fee of office. No
applicant for a renewal may be required to pay any fee other than license
fees and the filing fee unless he is required by the commission or ad-
ministrator to submit to a renewal hearing before the county judge. (V.A.
P.C. Art. 667-—1, subsec. (a) (part), (b).)

Sec. 61.49. Renewal Application Transmitted to Commission

When the renewal application has been filed in accordance with Sec-
tion 61.48 of this code, the assessor and collector of taxes shall transmit
to the commission the original copy of the application plus a certifica-
tion that all required fees have been paid for the ensuing license period.
On receiving the application and certification, the commission or admin-
istrator may in its discretion issue a renewal license or reject the appli-
cation and require the applicant to file an application with the county
judge and submit to a hearing as is required in the case of an original
application. When an application for renewal is rejected, the applicant
is entitled to a refund of any license fee that was paid to the assessor
and collector of taxes at the time the renewal application was filed. (V.A.
P.C. Art. 667—7, subsec. (a) (part).)

Sec. 61.50. Renewal of Retail Dealer's License: Grounds for Refusal
The commission or administrator, without a hearing, may refuse to is-
sue a renewal of a rctail dealer’s license and require the applicant to
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make an original application if it is found that circumstances exist which

would warrant the refusal of an original application under any pertinent
provision of this code. (V.A.P.C. Art. 667—5 (part).)

Sec. 61.51. Premises Defined; Designation of Licensed Premises,

“Premises” is defined in Section 11.49 of this code. The designating of
licensed premises by license applicants is also covered by that section.
(New.)

[Sections 61.52-61.70 reserved for expansion]

SUBCHAPTER C. CANCELLATION AND SUSPENSION OF LICENSES

Sec. 61.71. Grounds for Cancellation or Suspension: Retail Dealer

(a) The commission or administrator may suspend for not more than
60 days or cancel an original or renewal retail dealer’s on- or off-premise
license if it is found, after notice and hearing, that the licensec:

(1) violated a provision of this code or a rule of the commission
during the existence of the license sought to be cancelled or suspend-
ed or during the immediately preceding license period;

(2) was finally convicted for violating a penal provision of this
code;

(3) was finally convicted of a felony while holding an original or
rencwal license;

(4) made a false statement or a misrepresentation in his original
application or a rencwal application;

(5) knowingly sold, served, or delivered beer to a person under 18
vears of age;

(6) sold, served, or delivered beer to a person showing evidence of
intoxication;

(7) sold, served, or delivered beer at a time when its sale is pro-
hibited ;

(8) entered or offered to enter an agreement, condition, or system
which would constitute the sale or possession of alcoholic beverages
on consignment ;

(9) possessed on the licensed premises, or on adjacent premises
directly or indirectly under his control, an alcoholic beverage not au-
thorized to be sold on t! ¢ licensed premises, or permitted an agent,
servant, or employee to do so, except as permitted by Section 22.06,
24.05, or 102.05 of this code;

(10) does not have at his licensed premises running water, if it is
available, and separate toilets for both sexes which are properly iden-
tified;

(11) permitted a person on the licensed premises to engage in con-
duct which is lewd, immoral, or offensive to public decency;

(12) employed a person under 18 years of age to sell, handle, or
dispense beer, or to assist in doing so, in an establishment where beer
is sold for on-premises consumption;

(13) conspired with a person to violate Section 101.41-101.43,
101.68, 102.11-102.15, 104.04, 108.01, or 108.04-108.06 of this code, or
a rule promulgated under Section 5.40 of this code, or accepted a ben-
efit from an act prohibited by any of those sections or rules;

(14) refused to permit or interfered with an inspection of the li-
censed premises by an authorized representative of the commission
or a peace officer;
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(15) permitted the use or display of his license in the conduct of a
business for the benefit of a person not authorized by law to have
an interest in the license;

(16) maintained blinds or barriers at his place of business in vio-
lation of this code;

(17) conducted his business in a place or manner which warrants
the cancellation or suspension of the license based on the general
wclfare, health, peace, morals, safety, and sense of decency of the
people;

(18) consumed an alcoholic beverage or permitted one to be con-
sumed on the licensed premises at a time when the consumption of
alcoholic beverages is prohibited by this code;

(19) purchased beer for the purpose of resale from a person other
than the holder of a manufacturer’s or distributor’s license;

(20) acquired an alcoholic beverage for the purpose of resale from
another retail dealer of alcoholic beverages;

(21) owned an interest of any kind in the business or premises of
the holder of a distributor’s license;

(22) purchased, sold, offered for sale, distributed, or delivered an
alcoholic beverage, or consumed an alcoholic beverage or permitted
one to be consumed on the licensed premises while his license was
under suspension;

(23) purchased, possessed, stored, sold, or offered for sale beer in
or from an original package bearing a brand or trade name of a man-
ufacturer other than the brand or trade name shown on the contain-
er;

(24) habitually uses alcoholic beverages to excess, is mentally in-
competent, or is physically unable to manage his establishment;

(25) imported beer into this state except as authorized by Scction
107.07 of this code;

(26) occupied premises in which the holder of a manufacturer’s
or distributor’s license had an interest of any kind;

(27) knowingly permitted a person who had an interest in a permit
or license which was cancelled for cause to sell, handle, or assist in
selling or handling alcoholic beverages on the licensed premises with-
in one year after the cancellation

(28) was financially interested in a place of business engaged in
the selling of distilled spirits or permitted a person having an in-
terest in that type of business to have a financial interest in the
business authorized by his license, except as permitted by Section
22.06, 24.05, or 102.05 of this code;

(29) is residentially domiciled with or related to a person engaged
in selling distilled spirits, except as permitted by Section 22.06, 24.05,
or 102.05 of this code, so that there is a community of interests which
the commission or administrator finds contrary to the purposes of
this code; or

(30) is residentially domiciled with or related to a person whose
license has been cancelled within the preceding 12 months so that
there is a community of interests which the commission or adminis-
trator finds contrary to the purposes of this code.

(b) Subdivisions (9), (28), (29), and (30) of Subsection (a) of this
section do not apply to a licensee whose business is located in a hotel in
which an establishment authorized te sell distilled spirits in unbroken
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packages is also located if the licensed premises of the businesses do not
coincide or overiap.

(c) The grounds listed in Subsection (a) of this section, except the
ground contained in Subdivision (2), also apply to each member of 4 part-
nership or association and, as to a corporation, to the president, manager,
and owner of the majority of the corporate stock. This subsection shall
not be construed as prohibiting anything permitted by Section 22.06,
24.05, or 102.05 of this code.

(d) The grounds set forth in Subdivisiors (1), (4)-(14), (16), (18),
(19), (21), (23), and (26), of Subsection (a) of this section, also apply
to an agent, servant, or employee of the licensee, (V.A.P.C. Art. 667—19
(part).)

Sec. 61.72. Suspension or Cancellation: Retailer: Premises

Except for a violation of the credit or cash law, a penalty of suspension
or cancellation of the license of a retail dealer shall be assessed against
the license for the premises where the offense was committed. (V.A.
P.C. Art. 666—41b (part).)

Sec. 61.73. Retail Dealer: Credit Purchase or Dishonored Check

(a) The commission or administrator may suspend for not more than
60 days or cancel an original or renewal retail dealer’s on- or off-premise
license if it is found, after notice and hearing, that the licensee purchased
beer or the containers or original packages in which it is contained or
packaged except by cash payment to the seller on or before delivery. No
holder of cither type of license may use a maneuver, device, subterfuge,
or shift by which credit is accepted, including payment or attempted pay-
ment by a postdated check or draft. Credit for the return of unbroken
or undamaged containers or original packages previously paid for by the
purchaser may be accepted as cash by the seller in an amount not more
than the amount originally paid for them by the purchaser.

(b) The commission or administrator may suspend for not more than
60 days or cancel an original or renewal retail dealer’s on- or off-premise
license if it is found, after notice and hearing, that the licensee gave a
check, as maker or endorser, or a draft, as drawer or endorser, as full or
partial payment for beer or the containers or packages in which it is con-
tained or packaged, which is dishonored when presented for payment.
(V.AP.C. Art. 667—19C.)

Sec. 61.74. Grounds for Cancellation or Suspension: Distributor

(a) The commission or administrator may suspend for not more than
60 days or cancel an original or renewal general, local, or branch dis-
tributor’s license if it is found, after notice and hearing, that the licensce:

(1) violated a provision of this code or a rule of the commission
during the existence of the license sought to be cancelled or suspend-
ed or during the immediately preceding license period;

(2) was finally convicted for violating a penal provision of this
code;

(3) was finally convicted of a felony while holding an original
or renewal license;

(4) violated Section 101.41-101.43, 101.68, 102.11-102.15, 104.04,
108.01, or 108.04-108.06 of this code, or a rule or regulation promul-
gated under Section 5.40 of this code;

(5) failed to comply with a requirement of the commission relat-
ing to the keeping of vecords or making of reports;
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(6) failed to pay any tax due the state on any beer he sold, stored,
or transported;

(7) refused to permit or interfered with an inspection of his li-
censed premises, vehicles, books, or records by an authorized repre-
sentative of the ccmmission;

(8) consummated a sale of beer outside the county or counties in
which he was authorized to sell beer by his license;

(9) purchased, sold, offered for sale, distributed, or delivered beer
while his license was under suspension;

(10) permitted the use of his license in the operation of a business
conducted for the benefit of a person not authorized by law to have
an interest in the business;

(11) made a false or misleading representation or statement in his
original application or a renewal application;

(12) habitually uses alcoholic beverages to excess, is mentally in-
competent, or is physically unable to manage his establishment;

(13) misrepresented any beer »old by him to a retailer or to the
public;

(14} employed a person under 18 years of age to sell, deliver, or
distribute beer, or to assist in doing so;

(15) knowingly sold or delivered beer to a person under 18 years
of age; or

(16) purchased, possessed, stored, sold, or offered for sale beer in
an original package bearing a brand or trade name of a manufacturer
other than the brand or trade name of the manufacturer shown on
the container.

(b) Each ground specified in Subsection (a) of this section also ap-
plies to each member of a partnership or association and, as to a corpora-
tion, to the president, manager, and owner of the majority of the corpo-
rate stock. The grounds specified in Subdivisions (7)-(9) and (13)-(16)
also apply to an agent, servant, or employee of the licensee. (V.A.P.C.
Art. 667-—19 (part).)

Sec. 61.75. Suspension of Manufacturer's License

If a manufacturer violates a provision of this code or a rule of the com-
mission, the commission or administrator may order the manufacturer to
cease and desist from the violation and may suspend its license, after
notice and hearing, until the licensee obeys the order. (V.A.P.C. Art.
667-—19 (part).)

Sec. 61.76. Suspension Instead of Cancellation

When a cause for the cancellation of a license is prescribed by this
code, the commission or administrator has the discretionary authority to
suspend the license for not more than 60 days rather than to cancel the
license. (V.A.P.C. Art. 667—19A.)

Sec. 61.77. Certain Acts Also Violations of Code

Any act of omission or commission which is a ground for cancellation
or suspension of a license under Section 61.71, 61.74, or 61.75 of this code
is also a violation of this code, punishable as provided in Section 1.05
of this code, except that the penalty for making a false statement in an
application for a license or in a statement, report, or other instrument
to be filed with the commission, which is required to be sworn, is pro-
vided in Section 101.69 of this code. (V.A.P.C. Art. 667—19 (part).)

Sec. 61.78. Violator Not Excused by Cancellation or Suspension
The cancellation or suspension of a license does not excuse the violator
from the penalties provided in this code. (V.A.P.C. Art. 667—22 (part).)
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Sec. 61.79. Notice of Hearing: Refusal, Cancellation, or Suspension of
License
Section 11.63 of this code relates to notice of a hearing for the refusal,
cancellation, or suspension of a license. (New.)

Sec. 61.80. Hearing for Cancellation or Suspension of License

The commission or administrator, on the motion of either, may set a
date.for a hearing to determine if a license should be cancelled or sus-
pended. The commission or administrator shall set a hearing on the pe-
tition of the mayor or chief of police of the city or town in which the li-
censed premises are located or of the county judge, sheriff, or county
attorney of the county in which the licensed premises are located. The
commission or administrator shall notify the licensee of the hearing and
of his right to appear and show cause why his license should not be can-
celled or suspended. (V.A.P.C. Art. 667—20.)

Sec. 61.81. Appeal From Cancellation, Suspension, or Refusal of Li-
cense

Section 11.67 of this code applies to an appeal from a decision or order
of the commission or administrator refusing, cancelling, or suspending a
license. (V.A.P.C. Art. 667—22 (part).)

Sec. 61.82, May Not Restrain Suspension Order

No suit of any nature may be maintained in a court of this state to
restrain the commission or administrator or any other officer from en-
forcing an order of suspension issued by the commission or administrator.
(V.AP.C. Art. 667—22 (part).)

Sec. 61,.83. Cancellation or Suspension: When Effective
The manner in which the suspension or cancellation of a license takes
effect is governed by Section 11,65 of this code. (New.)

Sec. 61,84, Activities Prohibited During Cancellation or Suspension

{a) No person whose license is cancelled may sell or offer for sale beer
for a period of one year immediately following the cancellation, unless
the order of cancellation is superseded pending trial or unless he prevails
in a final judgment rendered on an appeal prosecuted in accordance with
this code.

(b) No person may sell or offer for sale an alcoholic beverage which
he was authorized to sell under a license after the license has been sus-
pended. If it is established to the satisfaction of the commission or ad-
ministrator at a hearing that an alcoholic beverage was sold on or from a
licensed premise during a period of suspension, the commission or admin-
istrator may cancel the license. (V.A.P.C. Art. 666—17, subsec. (17)
(part); Art. 667—22 (part).)

Sec. 61.85. Disposal of Stock on Termination of License

{a) A person whose license is cancelled or forfeited may, within 30 days
of the cancellation or forfeiture, make a bulk sale or disposal of any stock
of beer on hand at the time of the cancellation or forfeiture.

(b) The authority of the commission to promulgate rules relating to
the disposal of beverages in bulk on the suspension or cancellation of a
license or on the death, insolvency, or bankruptcy of a licensee is covered
by Section 11.69 of this code. (V.A.P.C. Art. 667—16.)
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CHAPTER 62. MANUFACTURER’S LICENSE

Section

62.01. Authorized Activitics.

62.02. TFee.

62.03.  Statement of Intention. .
62.04. Renewal of License During Preliminary Stages of Operation.
62.05. Records.

62.06. Issuance of Brewer's Permit.

62.07. Importation of Beer: Containers, Use of Tank Cars.

62.08. Warehouses; Delivery Trucks.

62.09. Beer for Export.

62.10.  Sale of Beer to Private Clubs,

62.11, Continuance of Operation After Local Option Election.

Sec. 62.01. Authorized Activities
The holder of a4 manufacturer’s license may:
(1) manufacture or brew beer and distribute and sell it to others;
(2) dispense beer for consumption on the premises; and
(3) bottle and can beer and pack it into containers for resale in
this state, regardless of whether the beer is manufactured or brewed
in this state or in another state and imported into Texas. (V.A.P.C.
Art. 667—3, subsce. (a) (part).)

Sec. 62.02. Fee
(a) Each person who establishes, operates, or maintains one or more
licensed manufacturing establishments in this state under the same gen-
eral management or ownership shall pay an annual state fee as follows:
(1) the fee for the first establishment is $500;
(2) the fee for the second establishment is $1,000;
(3) the fee for the third, fourth, and fifth establishments is $2,850
for cach establishment; and
(4) the fec for each establishment in excess of five is $5,600.
(b) For the purposes of this section, two or more establishments are
under the same general management or ownership if:
(1) they bottle the same brand of beer or beer brewed by the same
manufacturer; or
(2) the persons (regardless of domicile) who establish, operate, or
maintain the establishments are controlled or directed by one man-
agement or by an association of ultimate management. (V.A.P.C.
Art. 667—3, subsec. (a) (part).)
Sec. 62.03, Statement of Intention
(a) Each applicant for a manufacturer's license shall file with his ap-
plication a sworn statement that he will be engaged in the business of
brewing and packaging beer in Texas in quantities sufficient to make of
his operation that of a bona fide brewing manufacturer within three years
of the issuance of his original license. If the applicant is a corporation,
the statement must be signed by one of its principal officers. The county
judge shall not approve an application unless it is accompanied by the
required sworn statement.
(b) This section does not apply to the holder of a manufacturer’s li-
cense which was in effect on January 1, 1953. (V.A.P.C. Art. 667—5
(part).)
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Sec. 62.04. Renewal of License During Preliminary Stages of Opera-
tion

(a) A renewal of a manufacturer’s license may not be denied during
the two-year period following the issuance of the original license on the
ground that the licensee has not brewed and packaged beer in this state
if the licensee is engaged in good faith in constructing a brewing plant
on the licensed premises or is engaged in one of the following prepara-
tory stages of construction:

(1) preliminary engincering;

(2) preparing drawings and specifications;

(3) conducting engineering, architectural, or equipment studies;
or

(4) preparing for the taking of bids from contractors.

(b) During the threc-year period following the issuance of a manu-
facturer’'s license, as long as the licensee is engaged in construction or
in a preliminary stage of construction enumerated in Subsection (a) of
this section, the commission shall issue cach renewal license {o take
effect immediately on the expiration of the expiring license and shall
not require the licensce to make an original application.

(c) After two years and 11 months has expired following the issuance
of an original manufacturer's license, the commission shall not issue a
renewal license if it finds that the licensee has not complied with his
sworn statement filed with his original application or that he has not
begun construction of a plant or initiated any of the preliminary stages
of construction enumerated in Subsection (a) unless the commission also
finds that the applicant has been prevented from doing so by causes
beyond his reasonable control. If the commission finds that the licensee
has been prevented from complying by causes beyond his reasonable con-
trol, it may grant one additional renewal for the licensee to comply with
the terms of his sworn statement. Otherwise, the commission shall deny
the renewal application and may not grant a subsequent original applica-
tion by the licensee for a period of two ycars following the date of the
denial.

(d) This section does not apply to the holder of a license that was in
effect on January 1, 1953. (V.A.P.C. Arts. 667—5A and 667—5B.)

Sec. 62.05. Records

(a) The holder of a manufacturer's license shall make and keep a ree-
ord of each day’s production or receipt of beer and of every sale of beer,
including the naiae of cach purchaser. Each transaction shall be re-
corded on the day it occurs. The licensee shall make and keep any other
records that the commission or administrator requires.

(b) All required records shall be kept available for inspection by the
commission or its authorized representative during reasonable office
hours for at least two years.

{¢) The failure to make or keep a record as required by this section,
the making of a false entry in the record, or the failure to make an entry
as required by this section is a violation of this code. (V.A.P.C. Art.
667—9.)

Sec. 62.06. Issuance of Brewer's Permit

A holder of a manufacturer’'s license is entitled to be issued an original
or rencwal brewer’s permit for the same location on application to the
commission and payment of the required fee. (V.A.P.C. Art. 666—57

(part).)
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Sec. 62,07. Importation of Beer: Containers, Use of Tank Cars

The holder of a manufacturer’s license may import beer into this state
in barrels or other containers in accordance with the provisions of this
code. No person may ship beer into the state in tank cars. (V.AP.C.
Art. 667—3, subsce. (a) (part).)

See. 62,08. Warehouses; Delivery Trucks

(a) The holder of a manufacturer's or distributor’s license may main-
tain or engage necessary warchouses for storage purposes in areas where
the sale of beer is lawful and may make deliveries from the warehouses
without obtaining licenses for them. The licensee may not import beer
from outside the state directly or indirectly to an unlicensed warehouse,

(b) A warchouse or railway car in which orders for the sale of beer
arc taken or money from the sale of heer is collected is a separate place
of husiness for which a license is required.

(¢) A truck operated by a licensed manufacturer or distributor for
the sale and delivery of beer to a licensed retail dealer at the dealer’s
place of husiness is not a scparate place of business for which a license
is required.

(d) The commission shall promulgate rules governing the transporta-
tion of beer, the sale of which is to be consummated at a licensed retail-
er’s place of business. (V.A.P.C. Art. 667—3, subsec. (i).)

Sec. 62.09. Beer for Export

Regardless of any other provision of this code, a holder of a manufac-
turer’s license may brew and package malt beverages or import them
from outside the state, for shipment out of the state, even though the
alcohol content, containers, packages, or i 18 make the beverages ille-
gal to sell within the state. The licensee may export the beverages out
of state or deliver them at his premises for shipment out of the state
without being liable for any state tax on beer, ale, or malt liquor sold for
resale in the state. (V.A.P.C. Art. 666—57 (part).)

Sec. 62.10. Sale of Beer to Private Clubs

The holder of a manufacturer’s license may sell and deliver beer to
private clubs located in wet areas without having to secure a prior order.
All sales made under the authority of this section must be made in ac-
cordance with Sections 61.73 and 102.31 of this code. (V.A.P.C. Art.
666—20e—1 (part).)

Sec. 62.11. Continuance of Operation After Local Option Election

The right of a manufacturer's licensee to continue operation after a

prohibitory local option election is covered by Section 251.75 of this code.
(New.)

CHAPTER 63. NONRESIDENT MANUFACTURER’S LICENSE
Section
63.01. Authorized Activities.
63.02. Fee.
63.03. Liability for Taxes; Bond.
63.04. Application of Code Provisions and Rules.

Sec. 63.01. Authorized Activities

The holder of a nonresident manufacturer’s license may transport beer
into Texas to holders of importer’s licenses in carriers or vehicles oper-
ated by holders of carrier’s permits or in motor vehicles owned or leased

476



ALCOHOLIC BEVERAGE CODE Ch. 194

§ 64.03

by the nonresident manufacturer. The beer must be shipped in barrels or

other containers in accordance with the provisions of this code and may

not be shipped into the state in tank cars. (V.AP.C. Art. 667— 3, subsee.
(a-1) (part).)

Sec. 63.02. Fee

The annual state fee for a nonresident manufacturer's license is $500.
No county or city is entitled to a fee for the issuance of the license.
(V.A.P.C. Art. 667—3, subsec. (a-1) (part).)

Sec. 63.03. Liability for Taxes; Bond

The holder of a nonresident manufacturer’s license that transports beer
into Texas in a motor vehicle owned or leased by him is not primarily re-
sponsible for the payvment of the taxes on the beer, which remains the re-
sponsibility of the holder of the importer’s license. ITowever, the nonresi-
dent manufacturer shall furnish the commission with a bond in an amount
which, in the commission’s judgment, will proteet the revenue of the state
from the tax due on the beer over any six-week period. (V.AP.C. Art,
667—3, subsee. (a--1) (part).)

Sec. 63.04. Application of Code Provisions and Rules

A holder of a nonresident manufacturer’s license is subject to all ap-
plicable provisions of this code and all applicable rules of the commission
which apply Lo holders of manufacturer’s licenses, including rules relat-
ing to the quality, purity, and identity of beer and to protecting the public
health. The commission may suspend or cancel a nonresident manufactur-
er’s license and apply penaltics in the same manner as it does with respect
to a manufacturer’s license. (V.A.P.C. Art. 667-—3, subsce. (a-1) (part).)

CHAPTER 61. GENERAL DISTRIBUTOR’S L1ICENSE

Section

64.01.  Authorized Activities.

64.02. TFec.

64.03. Sale of Beer to Private Clubs.
64.04, Records.

64.05.  Persons Ineligible for License.
64.06. Warchouses; Delivery Trucks.
64.07. May Sharc Premises.

Sec. 64.01, Authorized Activities
The holder of a general distributor's license may:

{1) receive beer in unbroken original packages from manufacturers
and from genceral, local, or branch distributors;

(2) distribute or sell beer in the unbroken original packages in
which it is received to general, branch, or local distributors, to retail
dealers, or to ultimate consumers; and

(3) serve free beer for consumption on the licensed premises.
(V.AP.C. Art. 667—3, subsec. (b) (part).)

Sec. 64.02. Fee
The annual state fee for a general distributor’s license is $200. (V.A.
P.C. Art. 667—3, subsec. (b) (part).)

Sec. 64.03. Sale of Beer to Private Clubs
The holder of a general distributor’s license may sell and deliver beer
to private clubs located in wet arcas without having to secure a prior order.
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All sales made under the authority of this section must be made in ac-
cordance with Sections 61.73 and 102.31 of this code. (V.A.P.C. Art. 666—
20c¢-—1 (part).)

Sec. 64.04. Records

(a) Each holder of a general, local, or branch distributor’s license shall
make and keep a daily record of every receipt of beer and of every sale
of beer, including the name of each purchaser. Each transaction shall
be recorded on the day it occurs. The licensee shall make and keep any
other records that the commission or administrator requires.

(h) All required records shall be kept available for inspection by the
commission or its authorized representative during reasonable office hours
for at least two years.

(¢) The failure to make or keep a record as required by this section, the
making of a false entry in the record, or the failure to make an entry
as required by this scction is a vielation of this code. (V.A.P.C. Art.
667---9).

See. 64.05. Persons Ineligible for License

A general distributor’s license may not be issued to a person who is the
holder of a package store permit or a wine only package store permit.
(V.A.P.C. Art. 667—3, subsece, (g).)

Sec. 64.06. Warehouses; Delivery Trucks

Scetion 62.08 of this code applies to the use of warehouses and delivery
trucks by general distributor’s licensees. (New.)

Sec. 64.07. May Share Premises

Any number of general, local, and branch distributors may use the same
premises, location, or place of business as licensed premises if the beer
owned and stored by cach of the distributors is segregated. (V.A.P.C.
Art, 667—7a.)

CHAPTER 65. LOCAL DISTRIBUTOR’S LICENSE

Section
65.01. Authorized Activities.
65.02. Fee.
65.03. Sale of Beer to Private ('lubs.
65.04. Records.
65.05. Persons Ineligible for License.
65.06. Warchouses; Delivery Trucks.
65.07. May Share Premiscs.
Sec. 65.01. Authorized Activities
The holder of a local distributor’s license may:

(1) receive beer in unbroken original packages from manufacturers
and from general, branch, or local distributors;

(2) sell and distribute beer in the unbroken original packages in
which it is reccived to retail dealers and ultimate consumers in the
county of the licensee’s residence or to other licensed distributors in
the state; and

(3) serve free beer for consumption on the licensed premises.
(V.A.P.C. Art. 667—3, subsec. (¢) (part).)

Sec. 65.02. Fee
The annual state fee for a local distributor’s license is $50. (V.A.P.C.
Art. 667—3, subsee. (¢) (part).)
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Sec. 65.03. Sale of Beer to Private Clubs
The holder of a local distributor's license may sell and deliver beer
to private clubs located in wet areas without having to secure a prior
order. All sales made under the authority of this section must be made in
accordance with Sections 61.73 and 102.31 of this code. (V.AP.C. Art.

666—20c—1 (part).)

Sec. 65.04. Records
Section 64.04 of this code applies to recordkeeping by local distributor’s
licensees. (New.)

Sec. 65.05. Persons Ineligible for License

A local distributor’s license may not be issued to any person who is the
holder of a package store permit or a wine only package store permit.
(V.A.P.C. Art. 667—3, subsec. (g).)

Sec. 65.06. Warehouses; Delivery Trucks

Section 62.08 of this code applies to the use of warehouses and delivery
trucks by local distributor’s licensees.  (New.)

Sec. 65.07. May Share Premises
The sharing of premises by distributors is covered by Scction 64.07 of
this code. (New.)

CHAPTER 66. BRANCH DISTRIBUTOR’S LICENSE

Section

66.01. Authorized Activities.

66.02. Fec.

66.03. Issuance of License.

66.04. Persons Ineligible for License.
66.05. Expiration of License.

66.06. Renewal of License.

66.07. Sale of Beer to Private Clubs.
66.08. Records.

66.09. Warehouses; Delivery Trucks.
66.10. May Share Premises.

Sec. 66.01. Authorized Activities

The holder of a branch distributor’s license may engage in the same ac-
tivities as a holder of a general distributor’s license, (V.AP.C. Art. 667—
3, subsee. (d) (part).)

Sec. 66.02. Fee

{a) The annual state fee for a branch distributor’s license is $50.

(b) The fee for any license required to terminate in less than one year
from the date of issuance is $4.25 for cach month or part of a month and
must be paid in advance. (V.A.P.C. Art. 667—3, subsec. (d) (part).)

Sec. 66.03. Issuance of License

(a) Except as provided in Subsection (b) of this scction, a branch dis-
tributor’s license may be issued only to the holder of a manufacturer’s or
general distributor’s license who first has obtained the primary license
in the county of his residence or domicile. The branch distributor’s li-
cense may be issued for premises in any county where the sale of beer is
legal.

(b)y A manufacturer's or gencral distributor’s licensce whose primary
license was voided by a local option election under prior law, who took
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advantage of the right then existing to obtain a primary license in another
county where he held a branch distributor’s license without qualifying
as a resident or domiciliary of that county, is not prevented from continu-
ing to renew the primary license or from holding one or more branch li-
censes by the fact that the primary license is not in the county of his resi-
dence or domicile. (V.A.P.C. Art. 667—3, subsec. (d) (part).)

Sec. 66.04. Persons Ineligible for License

A hranch distributor’s license may not be issucd to a person who holds
a package store permit or a wine only package store permit. (V.AP.C.
Art. 667-—3, subsece. (g).)

Sec. 66.05. Expiration of License

A branch distributor’s license expires at the same time as the holder’s
primary license. (V.A.P.C. Art. 667—3, subsec. (d) (part).)

Sec. 66.06. Renewal of License

Application for renewal of a branch distributor’s license may be made
concurrently with the filing of the application for the renewal of the
holder’s primary license. (V.A.P.C. Art. 667—3, subsec. (d) (part).)

Sec. 66.07. Sale of Beer to Private Clubs

The holder of a branch distributor’s license may sell and deliver beer
to private clubs located in wet areas without having to secure a prior order.
All sales made under the authority of this seetion must be made in accord-
ance with Sections 61.73 and 102.31 of this code. (V.A.P.C. Art. 666—20¢c—
1 (part).)

Sec. 66.08. Records

Section 64.04 of this code applies to recordkeeping by branch distribu-
tor's licensees, (New.)

Sec. 66.09. Warehouses; Delivery Trucks

Section 62.08 of this code applies to the use of warchouses and delivery
trucks by branch distributor’s licensees. (New.)

Sec. 66.10. May Share Premises

The sharing of premises by distributors is covered by Section 64.07 of
this code. (New.)

CHAPTER 67. IMPORTER’S LICENSE

Section
67.01. Authorized Activities.
67.02. Fee.

67.03. Definition.

67.04. Eligibility for License.
67.05. Expiration of License.
67.06. Application for License.

Sec. 67.01. Authorized Activities

A holder of an importer’s license may import beer into this state by a
railway carrier, or by a common motor carrier operated under a certificate
of convenience and necessity issued by the Railroad Commission of Texas
or by the Interstate Commerce Commission. Each carrier must hold a
carrier’s permit issued under Chapter 41 of this code. All provisions of
Chapter 41 relating to the transportation of liquor also apply to the trans-
portation of beer. A carrier may rot transport beer into the state unless
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it is consigned to an importer. (V.A.P.C. Art. 667—2314, subsec. (¢) and
(f) (part).)

Sec. 67.02. Fee
The fee for an importer’s license is $6 per year or fraction of a year.
(V.A.P.C. Art. 667—23%, subsec. (f) (part).)

Sec. 67.03. Definition

As used in this subtitle, “importer” means a person who imports beer
into the state in quantities in excess of 288 fluid ounces in any one day.
(V.A.P.C. Art. 667231, subsce. (f) (part).)

Sec. 67.04. Eligibility for License
An importer’s license may be issued only to a holder of a manufacturer’s
or distributor's license. (V.A.P.C. Art. 667—2314, subsec. (f) (part).)

Sec. 67.05. Expiration of License

An importer’s license expires at the same time as the primary manufac-
turer’s or distributor’s license under which it is issued. (V.A.P.C. Art.
667—2314, subsec. (f) (part).)

Sec. 67.06. Application for License
An application for an importer’s license must contain all information
required by the commission. (V.A.P.C. Art, 667—2314, subsec. (f) (part).)

CHAPTER 68. IMPORTER’S CARRIER’S LICENSE

Section
68.01. Authorized Activities.
68.02, Fee.

68.03. Eligibility for License.

68.04. Application for License; Description of Vehicles,
68.05. Expiration of License.

68.06. Designation of Vehicles.

Sec. 68.01. Authorized Activities

An importer who holds an importer’s carrier’s license may import beer
into this state in vehicles owned or leased in good faith by him. (V.A.P.C.
Art. 667—231, subsec. (g) (part).)

Sec. 68.02. Fee

The fee for an importer’s carrier’s license is $56 per year or fraction of a
year. (V.A.P.C. Art. 667—2314, subsec. (g) (part).)

Sec. 68.03. Eligibility for License

An importer’s carrier's license may be issued only to a holder of an im-
porter’s license. (VLA P.C. Art. 667—2314, subsee. (g) (part).)

Sec. 68.04. Application for License; Description of Vehicles

(a) An application for an importer’s carrier’s license must contain a
description of the vehicles to be used and other information required by
the commission.

(b) An importer may not import beer into the state in any vehicle not
fully described in his application, except as permitted in Section 67.01 of
this code. (V.A.P.C. Art. 667—2314, subsec. (g) (part).)

Sec. 68.05. Expiration of License
An importer’s carrier’s license expires at the same time as the holder's
primary importer’s license. (V.A.P.C. Art, 667—2314, subsce. (g) (part).)
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Sec. 68.06. Designation of Vehicles

All vehicles used under an importer’s carrier’s license must have painted
or printed on them the designation required by the commission. (V.A.P.C.
Art. 667—2314, subsec. (g) (part).)

CHAPTER 69. RETAIL DEALER’S ON-PREMISE LICENSE

Section

69.01.  Authorized Actlivities.

69.02, Fee.

69.03. Issuance of License for Railway Cars.

69.04  Hotels Not Disqualified.

69.05. Hearings on License Application: Notice and Attendance.

69.06. Denial of Original Application.

69.07. Fingerprints.

69.08. License: Contents; Photograph.

60.09.  Acquisition of Beverages for Resale From Other Licensees Pro-
hibited.

69.10. Storing or Possessing Beer Off Premises Prohibited.

69.11. Exchange or Transportation of Beer Between Licensed Premises
Under Same Ownership.

69.12. Possession of Certain Beverages Prohibited.

69.13.  Breach of Peace: Retail Establishment.,

Sec. 69.01. Authorized Activities

The holder of a retail dealer’s on-premise license may sell beer in or
from any lawful container to the ultimate consumer for consumption on
or off the premises where sold. The licensee may not sell beer for resale.
(V.AP.C. Art. 667—3, subsce. (e) (part).)

Sec. 69.02. Fee

Except as provided in Section 69.03 of this code, the annual state fee
for a retail dealer’s on premise license is $25. (V.A.P.C. Art, 667—3, sub-
sec. (¢) (part).)

Sec. 69.03. Issuance of License for Railway Cars

A retail dealer’s on-premise license may be issued for a railway dining,
Lustet, or club car. Application for a license of this type shall be made
directly to the commission, and the annual state fee is $5 for each car.
(V.A.P.C. Art. 667—5 (part).)

Sec. 69.04. Hotels Not Disqualified

The fact that a hotel holds a permit to sell distilled spirits in unbroken
packages does not disqualify the hotel from also obtaining a license to sell
beer for on-premises consumption. (V.A.P.C. Art. 667—15, subsec. (b).)

Sec. 69.05. Hearings on License Application: Notice and Attendance

(a) On receipt of an original application for a retail dealer’s on-premise
license, the county judge shall give notice of all hearings before him con-
cerning the application to the commission, the sheriff, and the chief of po-
lice of the incorporated city in which, or nearest which, the premises for
which the license is sought are located. .

(b) The individual natural person applying for the license or, if the
applicant is not an individual natural person, the individual partner, offi-
cer, trustee, or receiver who will be primarily responsible for the manage-

482



ALCOHOLIC BEVERAGE CODE Ch. 194
§ 69.07

ment of the premises shall attend any hearing involving the application.
(V.AP.C. Art. 667—5E (part).)

Sec. 69.06. Denial of Original Application

(a) The county judge shall deny an original application for a retail
dealer’s on-premise license if he finds that the applicant or the applicant’s
spouse, during the three years immediately preceding the application, was
finally convicted of a felony or one of the following offenses:

(1) prostitution;

(2) a vagrancy offense involving moral turpitude;

(3) bookmaking;

(4) gambling or gaming;

(5) an offense involving controlled substances as defined in the
Texas Controlled Substances Act or other dangerous drugs;

(6) a violation of this code resulting in the cancellation of a li-
cense or permit, or a fine of not less than $5600;

(7) more than three violations of this code relating to minors;

(8) bootlegging; or

(9) an offense involving firearms or a deadly weapon.

(b) The county judge shall also deny an original application for a li-
cense if he finds that three years has not elapsed since the termination
of a sentence, parole, or probation served by the applicant or the appli-
cant’s spouse because of a felony conviction or conviction of any of the
offenses described in Subsection (a) of this scetion.

{¢) The commission shall refuse to issue a renewal of a retail dealer's
on-premise license if it finds:

(1) that the applicant or the applicant’s spouse has been finally
convicted of a felony or one of the offenses listed in Subsection (a)
of this section at any time during the three years immediately preced-
ing the filing of the application for renewal; or

(2) that three years has not clapsed since the termination of a
sentence, parole, or probation served by the applicant or the appli-
‘ant’s spouse because of a felony prosecution or prosecution for any
of the offenses described in Subsection (a) of this section.

«d) In this section the word “applicant” includes the individual natural
person holding or applying for the license or, if the holder or applicant
is not an individual natural person, the individual partner, officer, trus-
tee, or receiver who is primarily responsible for the management of the
premises. (V.AP.C. Art. 667—58F (part).)

Sec. 69.07. Fingerprints

ta) An applicant for an original retail dealer's on-premisce license shall
submit to the county judge of the county in which the applicant desires
to engage in business a complete set of fingerprints of the individual nat-
ural person applying for the license or, if the applicant is not an individual
natural person, a complete set of fingerprints of the individual partner,
officer, trustee, or receiver who is to be primarily responsible for the man-
agement of the premises.

(b) The county judge shall, no later than the next calendar day after
receiving the prints, forward them by mail to the Texas Department of
Public Safety. The department shall classify the prints and check them
against their fingerprint files and shall certify their findings concerning
the eriminal record of the applicant, or the lack of record, to the county
judge. No license may be issued until the certification is made to the
county judge.
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(¢) The sheriff of any county, or any district office of the commission,
shall take the fingerprints of an applicant for a license without charge on
forms approved by and furnished by the Texas Department of Public Safety
and shall immediately deliver them to the county judge of the county where
the applicant desires to engage in business. (V.AP.C. Art. 667—5D
(part).)

Sec. 69.08. License: Contents; Photograph

Each retail dealer's on-premise license shall contain the name and photo-
graph of the individual natural person holding the license or, if the holder
is not an individual natural person, the name and photograph of the in-
dividuul partner, officer, trustee, or receiver who is primarily responsible
for the management of the premises.  The photograph may not be more
than two years old and shall be furnished by the licensee. The commis-
sion may prescribe the size and nature of the photograph, the manner
of furnishing it, and the method of affixing it to the license. (V.A.P.C.
Art. 667—5HC (part).)

See. 69.09.  Acquisition of Beverages for Resale From Other Licensees
Prohibited

No holder of a retail dealer’s on-premise license may borrow or acquire
from, exchange with, or loan to any other ho'der of a retail dealer’s on-
premise license or holder of a retail dealer’s of f-premise license any alco-
holic¢ beverage for the purpose of resale. (V.AP.C. Art. 667- -19D (part).)

Sec. 69.10. Storing or Possessing Beer Off Premises Prohibited

No holder of a retail dealer's on-premise license may own, possess, or
store beer for the purpose of resale except on the licensed premises. (VA
P.CArt. 667—19D (part).)

Sec. 69.11. Exchange or Transportation of Beer Between Licensed
Premises Under Same Ownership

The owner of two or more licensed retail premises may not exchange
or transport heer between them unless all of the conditions set out in Sce-
tion 24.04 of this code are met, except that beer may be transferred be-
tween two licensed retail premises that are both covered by package store
permits as provided in Section 22.08 of this code. (V.AP.C. Art. 667---19D
(part).)

Sec. 69.12. Possession of Certain Beverages Prohibited

No retail dealer’s on-premise licensee, nor the licensece’s officer, agent,
servant, or employee, may possess on the licensed premises an alceoholie
beverage which is not authorized to be sold on the premises. (V.AP.C.
Art. 666—3 (part); Art. 667--15, subsee. (a) part).)

Sec. 69.13. Breach of Peace: Retail Establishment

The commission or administrator may suspend or cancel the license of a
retail beer dealer after giving the licensee notice and the opportunity to
show compliance with all requirements of law for retention of the license
if it finds that a breach of the peace has occurred on the licensed premises
or on premises under the licensee’s control and that the breach of the peace
was notl beyond the control of the licensee and resulted from his improper
supervision of persons permitted to he on the licensed premises or on
premises under his contrel. (V.AP.C. Art. 667 -21.)
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CHAPTER 70. RETAIL DEALER’S ON-PREMISE
LATE HOURS LICENSE

Section

70.01. Authorized Activities.

70.02. Fee.

70.03. Application of Certain Code Provisions.

Sec. 70.01. Authorized Activities

The holder of a retail dealer’s on-premise late hours license may sell
beer for consumption on the premises on Sunday between the hours of
1:00 a. m. and 2 a. m. and on any other day between the hours of 12 p. m.
and 2 a. m. if the premises covered by the license are in an area where
the sale of beer during the hours is authorized by this code. (V.AP.C.
Art. 6673, subsec. (e-1) (part), (e-2).)

Sec. 70.02. Fee
The annual state fee for a retail dealer’s on-premise late hours license
is $100. (V.AP.C. Art. 667—3, subsec. (¢-1) (part).)

Sec. 70.03. Application of Certain Code Provisions

All provisions of this code which apply tu a retail dealer’s on-premise
license also apply to a retail dealer’s on-premise late hours license.
(V.AP.C. Art. 6673, subsec. (¢-1) (part).)

CHAPTER 71. RETAIL DEALER’S OFF-PREMISE LICENSE

Section
71.01.  Authorized Activities.
71.02. Fee.
71.03.  Authority of Licensee Holding Package Store Permit or Wine Only
Package Store Permit.
71.04. Possession of Certain Beverages Prohibited.
71.05. Acquisition of Beverages for Resale From Other Licensees Pro-
hibited.
71.06. Storing or Possessing Beer Off Premises Prohibited.
71.07.  Exchange or Transportation of Beer Between Licensed Premises
Under Same Ownership.
71.08.  Mitigating Circumstances: Retail Dealer’'s Off-Premise License.
71.09.  Breach of Peace: Retail Establishment.
Sec. 71.01. Authorized Activities
The holder of a retail dealer’s of f-premise license may sell beer in law-
ful containers to consumers, but not for resale and not to be opened or
consumed on or near the premises where sold. (V.AP.C. Art. 667—3,
subsec. (f) (part).)
Sec. 71.02. Fee
The annual state fee for a retail dealer’s off-uremise license is $10.
(V.AP.C. Art. 667-—3, subsec. (f) (part).)
Sec. 71.03. Authority of Licensee Holding Package Store Permit or
Wine Only Package Store Permit
(a) The holder of a retail dealer’s off-premise license who also holds a
package store permit may scll beer directly to consumers, but not for
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resale and not to be opened or consumed on or near the premises where
sold, in the Tollowing lots or full multiples thereof:
(1) 6 containers holding 12 ounces cach;
(2) 3 containers holding 24 ounces cach; or
(3) 3 containers holding 32 ounces cach.

{h) The holder of a retail dealer's off-premise license who also holds
a wine only package store permit may scll beer to consumers by the con-
tainer, but not for resale and not to be opened or consumed on or near
the premises where sold.

{¢) The sale of beer by a holder of a retail dealer’s of f-premise license
who also holds a package store permit is subject to the same restrictions
and penalties governing the sale of liquor by package stores with regard
to:

(1) the hours of sale and delivery;

(2) blinds and barriers;

(%) employment of or sales and deliveries to persons under the age
of 18;

(4) sales and deliveries on Sunday; and

(h) advertising.

td) The sale of beer by a holder of a retail dealer’s off-premisc license
who also holds a wine only package store permit is subject to the same
restrictions and penalties governing the sale of liquor by package stores
with regard to:

(1) blinds and barriers;

(2) employment of or sales and deliveries to persons under the age
of 18;

(3) delivery to the licensee or permittee on Sunday; and

(4) advertising.  (V.AP.C. Art. 666—17, subsce. (1) (part).)

Sec. 71.01. Possession of Certain Beverages Prohibited

No retail dealer’s off-premise licensee, nor his officer, may possess li-
quor containing alcohol in excess of 14 percent by volume on the licensed
premises. (V.AP.COArt. 666—3.)

Sec. 71.05. Acquisition of Beverages for Resale From Other Licensees
Prohibited

No holder of a rotail dealer’s off-premisce license may borrow or acquire
from, exchange with, or loan to any other holder of a retail dealer’s off-
premise license or holder of a retail dealer’s on-premise license any alco-
holic beverage for the purpose of resale. (V.AP.COAvt. 667--19D (part).)

Sec. 71.06. Storing or Possessing Beer Off Premises Prohibited

No holder of a retail dealer’s off-premise license may own, possess, or
store heer for the purpose of resale except on the licensed premises.
(V.AP.COAYL 667—-19D (part).)

Sec. 71.07. Exchange or Transportation of Beer Between Licensed
Premises Under Same Ownership

Section 69.11 of this code relates to the exchange or transportation of
beer between licensed premises by retail dealers. (New.)

Sec. 71.08. Mitigating Circumstances: Retail Dealer’s Off-Iremise
License

Section 11.64 of this code relates to mitigating circumstances with re-
specet to cancellation or suspension of a retail dealer’s off-premise license.
(New.)
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Sec. 71.09. Breach of Peace: Retail Establishment

The application of sanctions for the occurrence of a breach of the peace
at a retail beer establishment is covered by Section 69.13 of this code.
(New.)

CHAPTER 72. TEMPORARY LICENSES

Sectlon
72.01. Authorized Activities.
72.02. Fee.

72.03. Duration of License,

72.04. Required Basic License or Permit.

72.05. Issuance and Use of License; Rules.

72.06. Cancellation or Suspension of Primary License or Permit.

Sec. 72.01. Authorized Activities

The holder of a temporary license may sell beer in the county where the
license is issued to ultimate consumers in or from any lawful container for
consumption on or off the premises where sold. (V.AP.C. Art. 667---3,
subsec. (j) (part).)

Sec. 72.02. Fee

The state fee for a temporary license is $6. No refund shall be allowed
for the surrender or nonuse of a temporary license. (V.AP.CL Art. 667
3, subsec. (j) (part).)

Sec. 72,03, Duration cof License
A temporary license may be issued for a period of not morce than four
days. (V.A.P.C. Art. 667—3, subsec. (j) (part).)

Sec. 72.04. Required Basic License or Permit

A temporary license may be issued only to a holder of a retail dealer’s
on-premise license or a wine and beer retailer’s permit. (V.AP.C. Art,
667—3, subsec. (j) (part).)

Sec. 72.05. Issuance and Use of License; Rules

{a) Temporary licenses shall be issued by the administrator or the com-
mission or the commission’s authorized representative. The commission
shall adopt rules governing the issuance and use of temporary licenses.

(b} Licenses shall be issued only for the sale of beer at picnices, cele-
brations, or similar events.

(¢) The administrator or commission may refuse to issuc a license if
there is reason to believe the issuance of the license would be detrimental
to the public. (V.A.P.C. Art. 667—3, subsce. (j) (part))

Sec. 72.06. Cancellation or Suspension of Primary License or Permit

The primary license or permit under which a temporary license was
issued may be cancelled or suspended for a vielation of this code on the
premises covered by the temporary license that would justify the can-
cellation or suspension of a license under Section 61.71 of this code,
(V.A.P.C. Art. 667—3, subsce. (j) (part))
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CHAPTER 73. AGENT’S BEER LICENSE

Seaction

73.01. Authorized Activities.

73.02. Fee.

73.03. License Required.

73.04. Qualification for License.

73.05. Grace Period.

73.06. Employment of Unlicensed Agent Prohibited.

73.07. Emplovment of Agent Whose License Has Been Suspended or
Cancelled.

73.08. Rules.

73.09. Application for License.

73.10. Renewal of License.

73.11.  Suspension or Cancellation of License.

Sec. 73.01. Authorized Activities
The holder of an agent’s beer license, acting as an employee or repre-
sentative of a licensed manufacturer of beer located inside or outside the
state or as an employee or representative of a licensed distributor, may:
(1) promote the sale of beer through methods such as solicitation,
display, advertising, and personal contact with licensed retailers of
beer and their agents, servants, and employvees, and with consumers
of beer; and
(2) scll beer and offer it for sale. (V.A.P.C. Art. 667
COICON!

Sec. 73.02. Fee

(a) The annual state fee for an agent’s beer license is $3.

(b) The commission may not refund any part of the fee for any reason.

() No manufacturer or distributor may pay the license fee for any
person or reimburse any person for the payment of the fee. (V.AP.C.
Art. 667—3, subsee. (k)(9) (part).)

Sec. 73.03. License Required

A person whose compensation is based mainly on the activities speci-
fied in Section 73.01 may not engage in those activities unless he holds
an agent's beer license. (V.AP.C. Art. 667—3, subsee. (k)(2) (part).)

3, subscec.

Sec. 73.04. Qualification for License

The commission shall not issue an agent’s beer license o a person
unless it is shown to the satisfaction of the commission that the appli-
cant is employed or has good prospects for employment as agent or rep-
resentative of a manufacturer or distributor. (V.AP.C. Art. 667—3,
subsec. (k)(2) (part).)

Sec. 73.05. Grace Period

A person may engage in the activities specified in Section 73.01 for
an initial grace period of five days during which he shall procure an
agent’s beer license from the commission, (V.AP.C. Art. 667—3, sub-
sce. (k) (2) (part).)

Sec. 73.06. Employment of Unlicensed Agent Prohibited

No manufacturer or distributor may use or be the beneficiary of the
services of any person to carry on the activities specified in Section
73.01 if he does not hold an agent’s beer license and is not covered by the
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grace period provided hy Section 73.05 of this code. (V.AP.C. Art.
667—3, subsec. (k)(3).)

Sec. 73.07. Employment of Agent Whose License Has Been Suspended
or Cancelled

(a) No manufacturer or distributor may employ or continue to employ
in any capacity a person whose agent’s beer license has been suspended
by the commission during the period of suspension.

(b) No manufacturer or distributor may employ or continue to employ
in any capacity a person whose agent’s beer license has been cancelled
for cause by the commission within one year after the date of the can-
cellation. (V.AP.C. Art. 667- -3, subsce. (k) (4).)

Sec. 73.08. Rules

The commission may promulgate reasonable rules defining the qualifi-
cations and regulating the conduct of holders of agent's beer licenses,
(V.AP.C. Art. 667—3, subsec. (k) (5).)

Sec. 73.09. Application for License

(a) An application for an agent’s beer license is filed with the com-
mission or any designated employee of the commission. The application
must be on a form prescribed by the commission and include all informa-
tion required by the commission.

(b) The commission, administrator, or a designated employee of the
commission shall act on applications, and the county judge has no au-
thority over the issuance or approval of agent’s beer licenses. (V.AP.C.
Art. 667—3, subsce. (k) (6))

Sec. 73.10. Renewal of License

An application for the rencewal of an agent’s heer license shall be made
to the commission not more than 30 dayvs before the license expires. The
commission shall preseribe forms for that purpose and shall preseribe
what information is required in the application. (V.AP.C. Art. 667---3,
subsee. (K)Y(7).)

Sec. 73.11. Suspension or Cancellation of License

An agent’s beer license may be suspended or cancelled by the commis-
sion for a violation of any rule or regulation of the commission or for
any of the reasons a manufacturer’s or distributor’s license may Le sus-
pended or cancelled. The same procedure applicable to the suspension
or cancellation of a manufacturer’s or distributor’s license shall be fol-
lowed in the suspension or cancellation of an agent's beer license. (VAL
P.C. Art. 667 -3, subsce. (kY (8)))
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TITLE 4. REGULATORY AND PENAL PROVISIONS
CHAPTER 101. GENERAL CRIMINAL PROVISIONS

SURCHAPTER A. PROCEDURAL PROVISIONS

Section

101,01, Restraining Orders and Injunctions.

101,02, Arrest Without Warrant,

101,03, Search and Seizure.

101.04.  Consent to Inspection,

101,05, Negation of Exception:  Information, Complaint, or Indictment.
101.06.  Testimony of Accomplice.

101,07, Duty of Peace Officers.

161.08.  Duty of County Court.

101.0%. Reports of Convictions,

101.10.  Wholesale or Retail Sale: Prima Facie Evidence.

[ Sections 101.11-101.30 reserved for expansion |

SUBCHAPTER B. OFFENSES RELATING TO DRY AREAS

10131, Alcoholie Beverages in Dry Areas.
101,32, Prima Facie Evidence of Intent to Sell.
10133, Delivery of Liguor in Dry Arca.

| Sections 101.34-101.40 reserved for expansion)

SUBCHAPTER C. CONTAINERS

101.41  Containers, Packaging, and Dispensing Equipment of Beer:
Labels.

101.42.  Returnable Container: Acceptance by Another Manufacturer.

101.43.  Misbranding of Brewery Product.

101.44.  Containers of Beer: Capacities,

101.45.  Containers of Wine: Maximum Capacity.

101.46.  Containers of Liquor: BMinimum Capacitices.

101.47.  Carrier May Transport Liguor in Small Containers.

101.48.  Commussion’s Regulatory Awthority.

[ Sections 101.49-101.60 reserved for expansion |

SUBCHAPTER D. MISCELLANEOUS OFFENSES

101.61.  Violation of Code or Rule.

101.62. Offensive Noise on Premises.

(01,63, Sale to Certain Persons.

101.64.  Indecent Graphie Material,

101.656.  Beverages Made From Certain Materials Prohibited.
101.66.  Beverages of Certain Alcohol Content Prohibited.
101.67. Prior Approval of Malt Beverages.

101.68.  Consignment Sale Prohibited.

101.69. False Statemoent.

101.70. Common Nuisance,

101.71.  Inspection of Vehicle.
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SUBCHAPTER A. PROCEDURAL PROVISIONS

Sec. 101.01. Restraining Orders and Injunctions

(a) If a credible person by affidavit informs the attorney general or
a county or district attorney that a person is violating or is about to
violate a provision of this code, or that a permit or license was wrong-
fully issued, the attorney general or county or distriet attorney shall
begin proceedings in district court to restrain the person from violating
the code or operating under the permit or license.

(b) The court may issuc a restraining order without a hearing, and
on notice and hearing may grant an injunction, to prevent the threatened
or further violation or operation. The court may require the complain-
ing party to file a bond in an amount and with the conditions the court
finds neccessary.

(¢) If the court finds that a person has violated a restraining order
or injunction issued under this section, it shall enter a judzment to that
offect.  The judgment operates to cancel without further proceedings
any license or permit held by the person. The district clerk shall notify
the county judge of the county where the premises covered by the per-
mit or license are lecated and shall notify the commission when a judg-
ment is entered that operates to cancel & license or permit.

(d) No license or permit may be issued to a person whose license or
permit is cancelled under Subscction ce¢) of this section for one year
after the canecllation. (VLA P.CL Art. 667 -27.)

Sec. 101.02. Arrest Without Warrant

A peace officer may arrest without a warrant any person he observes
violating any provision of this code or any rule or regulation of the
commission.  The officer shall take possession of all illicit beverages
the person has in his possession or on his premises as provided in Chap-
ter 103 of this code. (V.AP.(C. Art. 666- -31 (part).)

Sec. 101.03. Search and Seizure

(a) A search warrant may issue under Chapter 18, Code of Criminal
Procedure, 1965, as amended, to scarch for, seize, and destroy or other-
wise dispose of in accordance with this code:

(1) an illicit beverage;

(2) any cquipment or instrumentality used, or capable or de-
signed to be used, to manufacture an illicit beverage;

(3) a vehicle or instrumentality used or to be used for the illegal
transportation of an illicit beverage:

(4y unlawful equipment or materials used or to be used in the
illegal manufacturing of an illicit beverage:

(h1 a forged or counterfeit stamp, die, plate, official signature,
certificate, evidence of tax payment, license, permit, or other in-
strument pertaining to this code; or

(6) any instrumentality or equipment, or parts of either of them,
used or to bhe used, or designed or capable of use, to manufacture,
print, cteh, indite, or otherwise make a forged or counterfeit instru-
ment covered by Subdivision (5) of this subsection.

th) Any magistrate may issue a scarch warrant on the affidavit of a
credible person, setting forth the nanie or description of the owner or
person in charge of the premises (or stating that the name and descerip-
tion are unknown), the address or description of the premises, and show-
ing that the deseribed premises is a place where this code has heen or
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is being violated. If the place to be searched is a private dwelling occu-
pied as such and no part of it is used as a store, shop, hotel, boarding
house, or for any other purposce except as a private residence, the affi-
davit must be made by two credible persons.

(¢) All provisions of Chapter 18, Code of Criminal Procedure, 1965, as
amended, apply to the application, issuance, and cxecution of the war-
rant except those that conflict with this section.

td) The officer executing the warrant shall scize all items described
in Subscction (a) of this section, and those items may not be taken from
his custody by a writ of replevin or any other process. The officer shall
retain the items pending final judgment in the proceedings.

te) This section does not require a peace officer to obtain a search
warrant to search premises covered by a license or permit. (V.AP.C. Art.
666---20.)

Sec. 101,01, Consent to Inspection

By accepting a license or permit, the holder consents that the com-
mission, an authorized representative of the commission, or a peace
officer may center the licensed premises at any time to conduct ar. in-
vestigation or inspect the premises for the purpose of performing any
duty imposed by this code. (V.AP.C. Art. 666--13, subsce. d).)

See. 10105, Negation of Exception: Information, Complaint, or In-
dictment

An information, complaint, or indictment charging a violation of this
code need not negate an exeeption to an act prohibited by this code, hut
the exception may be urged by the defendant as a defense to the offense
charged. (V.AP.C. Art. 666-—9.)

Sec. 101.06. Testimony of Accomplice

A person may be convicted of a violation of this code on the uncor-
roborated testimony of an accomplice. (V.AP.C. Art, 666- 23a, subsec.
(8).)

Sec. 101,07, Duty of Peace Officers

All peace officers in the state, including those of cities, counties, and
state, shall enforce the provisions of this code and cooperate with and
assist the commission in detecting violations and apprehending offenders.
(V.AP.C. AP 666 31 (part).)

Sec. 101,08, Duty of County Court

When a violation of this code occurs, the county court shall make a
recommendation 1o the commission as to cancellation or suspension of
any permit or license connected with the violation, (V.AP.C. Art. 666 —
a1 (part).)

See. 101.09.  Reports of Convictions

Every county and district clerk in the state shall furnish the com-
mission or ils vepresentative, on request, a certified copy of the judg-
ment of conviction and of the information against a person convicted of
a violation of this code. The clerk may not charge a fee for furnishing
the copy. (V.AP.CLArt. 666- - 41a (part).)

Sec. 101.10.  Wholesale or Retail Sale: Prima Facie Evidence

(a) Proof that a retail permittee sold or delivered more than three
gallons of distilled spirits to a person in a single or continuous transac-
tion is prima facie evidence that the sale was at wholesale,
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(b) Proof that a permittec authorized to sell distilled spirits at whole-

sale sold or delivered less than three gallons of distilled spitits in a

single transaction is prima facie evidence that the sale was a retail sale.

(c) The presumption created by Subsection (b) of this section does not

apply to the lawful delivery of 2.4 gallons or more of distilled spirits under

the authority of a local distributor’s permit. (V.A.P.C. 666—23a, subsecs.
(6) and (7).)

[Sections 101.11-101.30 reserved for expansion]

SUBCHAPTER B. OFFENSES RELATING TO DRY AREAS

Sec. 101.31. Alcoholic Beverages in Dry Areas

Except as otherwise provided in this code, no person in a dry area may
manufacture, distill, brew, sell, import into the state, export from the state,
transport, distribute, warchouse, store, solicit or take orders for, or pos-
sess with intent to sell an aleoholic beverage. (V.A.P.C. Art. 666-—4, sub-
sec. (b))

Sec. 101.32. Prima Facie Evidence of Intent to Sell

(a) Possession of more than one quart of liquor in a dry area is prima
facie evidence that it is possessed with intent to sell.

(b) Possesgsion in a dry area of more than 24 twelve-ounce hottles of
beer, or an equivalent amount, ig prima facie cvidence of possession with
intent to sell. (V.A.P.C. Art. 666—23a, subsec. (2). Art. 667—25, sub-
sec. (b))

Sec. 101.33. Delivery of Liquor in Dry Area
Section 107.03 of this code relates to the delivery of liquor in a dry area.
(New.)

[Sections 101.34-101.40 reserved for expansion]

SUBCHAPTER C. CONTAINERS

Sec. 101.41, Containers, Packaging, and Dispensing Equipment of
Beer: Labels

(a) No manufacturcr or distributor, dircetly or indirectly or through a
subsidiary, affiliate, agent, employee, officer, director, or firm member,
may manufacture, sell, or otherwise introduce into commerce any contain-
er, packaging, or dispensing equipment of beer that does not meet the re-
yuirements of this section.

(b) Every container of beer must have a label or imprint in legible type
showing the full name and address of the manufacturer and, if it contains
a special brand brewed for a distributor, of the distributor. Any box,
crate, carton, or similar device in which containers of beer are sold or
transported must have a label meeting the same requirements.

(¢) The label of a container of beer must state the net contents in terms
of United States liquor measure.

(d) No container, packaging material, or dispensing equipment may
bear a label or imprint that:

(1) by wording, lettering, numbering, or illustration, or in any
other manner refers or alludes to or suggests the alcoholic strength
of the product, a manufacturing process, aging, analysis, or a scien-
tific fact;

(2) refers or aliudes to the “proof,” “balling,” or “extract” of ihe
product;
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(3) is untrue in any respect; or
(4) by ambiguity, omission, or inference tends to create a mis-
leading impression, or causes or is calculated to cause deception of
the consumer with respeet to the product. (V.A.P.C. Art. 667—8
(part); Art. 667—-24, subsec. (1) (part).)

Sec. 101.42. Returnable Container: Acceptance by Another Manufac-
turer

No manufacturer of beer may purchase, accept as a return, or use a
barrel, half-barrel, keg, case, or hottle permanently branded or imprinted
with the name of another manufacturer. (V.A.P.C. Art. 667—24, subsec.
(H.)

Sec. 101.43. Misbranding of Brewery Product
(a) No manufacturer or distributor, directly or indirectly, or through
a subsidiary, affiliate, agent, employee, officer, director, or firm member,
may sell or otherwise introduce into commerce a hrewery product that is
misbranded.
(h) A product is mishranded if:
(1) it is misbranded within the meaning of the federal Food and
Drug Act;
(2) the container is so made or filled as to mislead the purchaser,
or if its contents fall below the recognized standards of fill;
(3) it misrepresents the standard of quality of products in the
branded container; or
(4) it is so labeled as to purport to be a product different from that
in the container. (V.A.P.C. Art. 667-—24, subscc. (1) (part).)

Sec. 101.44. Containers of Beer; Capacities

No person may possess, sell, or transport any beer except in containers
having a capacily of one barrel, one-half barrel, one-quarter barrel, or
one-cighth barrel, or in bottles or cans having a capacity of 32 fluid ounces,
24 fluid ounces, or 12 fluid ounces. (V.AP.C. Art. 667-—1 (part); Art.
667—8 (part).)

Sec. 101.45. Containers of Wine: Maximum Capacity

No person may sell wine to a retail dealer in containers with a capacity
greater than 4.9 gallons. (V.AP.C. Art. 666—6, subdiv. (f) (part).)

Sec. 101.46. Containers of Liquor: Minimum Capacities

(a) Except as provided in Subsection (c¢) of this section, no person may
import, sell, or possess with intent to sell any liquor other than ale, malt
liquor, and wine and vinous liquor in a container with a capacity of less
than one-half pint.

(h) No person may import, scll, or possess with intent to sell ale, malt
liquor, or wine and vinous liquor in a container with a capacity of less
than six fluid ounces.

(¢) Subscctions (a) and (b) of this section do not apply to permittees
or licensees while engaged in supplying airline beverage or mixed beverage
permitiees, nor to the possession or sale of liquor by an airline beverage
or mixed beverage permittee, but none of the permittees or licensces
covered by this subsection may possess liguor in a container with a capa-
city of less than one fluid ounce. (V.A.P.C. Art. 666—17, subsec. (15)
(part).)

Sec. 101.47. Carrier May Transport Liquor in Small Containers

The commission may authorize a common carrier of persons, engaged in
interstate commerce, to transport liquor in containers of less than one-
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half pint, if the liquor is not for sale, use, or consumption in the state.
(V.AP.C. Art. 666—17, subsec. (15) (part).)

Sec. 101.48. Commission’s Regulatory Authority
Scctions 5.39 and 5.40 of this code relate to the commission’s autbority
to regulate liquor containers and beer container deposits,  (New.)

[ Sections 101.49-101.60 reserved for expansion |

SUBCHAPTER D. MISCELLANEOUS OFFENSES

Sec. 101.61. Violation of Code or Rule

A person who fails or refuses to comply with a requirement of this
code or a valid rule of the commission violates this code. (V.A.P.C. Art.
666—-17, subsec. (11).)

Sec. 101.62, Offensive Noise on Premises

No licensee or permittec, on premises under his control, may maintain
or permit a radio, television, amplifier, piano, phonograph, music machine,
orchestra, band, singer, speaker, entertainer, or other devies or person that
produces, amplifies, or projects music or other sound that is loud, vocif-
erous, vulgar, indecent, lewd, or otherwise offensive to persons on or near
the licensed premises. (V.AP.C. Art. 666—-514a.)

Sec. 101.63. Sale to Certain Persons

(a) A person commits an offense if he knowingly sells an alcoholic
beverage to an habitual drunkard or an intoxicated or insane person.

(b) Except as provided in Subsection (¢) of this section, a violation of
this section is a misdemeanor punishable by a fine of not less than $100
nor more than $500, by confinement in jail for not more than one year,
or by both.

(¢) If a person has been previously convicted of a violation of this
section or of Scction 106.03 of this code, a violation is a misderacanor
punishable by a fine of not less than $500 nor more than $1,000, Ly con-
finement in jail for not more than one year, or by both. (V.AP.C. Art.
666--26, subsec. (b) (part).)

Sec. 101.64. Indecent Graphic Material

No holder of a license or permit may possess or display on the licensed
premises i card, calendar, placard, picture, or handbill that is immoral,
indecent, lewd, or profane. (V.A.P.C. Art. 666—17, subsec. (36).)

Sec. 101.65. Beverages Made From Certain Materials Prohibited
No person may manufacture, import, sell, or possess for the purpose of
sale an alcoholie beverage made from:
(1) dried grapes, dried fruits, or dried berries;
(2) any compound made from synthetic materials;
(3) substandard wines;
(4) imitation wines; or
(5) must concentrated at any time to more tnan 80 degrees Balling.
(V.AP.C. Art. 666—17, subsec. (19).)
Sec. 101.66. Beverages of Certain Alcohol Conient Prohibited
No person may manufacture, sell, barter, or exchange a beverage that
contains alcohol in excess of one-half of one percent by volume and not
more than four percent of alcohol by weight, except beer. (V.A.P.C. Art.
667--2 (part).)
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Sec. 101.67. Prior Approval of Malt Beverages

ta) No person may ship or cause to be shipped into the state, import
into the state, manufacture and offer for sale in the state, or distribute,
sell, or store in the state any beer, ale, or malt liquor unless:

(1) a sample of the heverage or a sample of the same type and
quality of beverage has been first submitted to the commission for
analysis and been found by the commission or its representative to
comply with all rules and regulations of the commission relating to
quality, purity, and standards of measure; and

(2) the label of the beverage has been first submitted to the com-
mission or its representative and found to comply with all provisions
of this code relating to the labeling of the particular type of beverage.

(h) Only a hrewer's or nonresident brewer’s permittee or a manufac-
turer’s or nonresident manufuacturer’s licensee may apply for and receive
label approval on beer, ale, or malt liquor.

(¢) This section does not apply to the importation of beer for personal
consumption and not for sale. (V.A.P.C. Art, 667—28.)

Sec. 101.68. Consignment Sale Prohibited

A person commits an offense if he is a party to, or divectly or indirectly
interested in or connected with, a consignment sale of an aleoholic bever-
age. (V.AP.C. Art. 666—17, subsee. (12); Art. 666-—53; Art. 667—24,
subsec, (1) (part).) ‘

Sec. 101.69. False Statement

Except as provided in Section 103.05(d) of this code, a person who makes
a false statement or false representation in an application for a permit or
license or in a statement, report, or other instrument to be filed with the
commission and required to be sworn commits an offense punishable by
imprisonment in the penitentiary for not less than 2 nor more than 10
vears. (V.AP.C. Art. 666—17a, subsec. (2).)

Sec. 101.70. Common Nuisance

(a) A room, building, boat, structure, or other place where aleoholic
beverages are sold, bartered, manufactured, stored, possessed, or con-
sumed in violation of this code or under circumstances contrary to the
purposes of this code, the beverages themselves, and all property kept or
used in the place, are a common nuisance. A person who maintains or
assists in maintaining the nuisance commits an offense.

(b) The county or district attorney in the county where the nuisance
exists or the attorney general may sue in the name of the state for an in-
junction to abate and temporarily and permanently enjoin it. Except as
otherwise provided in this section, the proceeding is conducted as other
similar proceedings.

(¢) The plaintiff is not required to give a bond. The final judgment
is a judgment in rem against the property and a judgment against the de-
fendant. If the court finds against the defendant, on final judgment it
shall order that the place where the nuisance exists be closed for one year
or less and until the owner, lessee, tenant, or occupant gives bond with
sufficient surety as approved by the court in the penal sum of at least
$1,000. The bond must be payable to the state and conditioned :

(1) that this code will not be violated ;

(2) that no person will be permitted to resort to the place to drink
alcoholic beverages in violation of this code; and

(3) that the defendant will pay all fines, costs, and damages as-
sessed against him for any violation of this code.
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{d) On appeal, the judgment may not be superseded except on filing an
appeal bond in the penal sum of not more than $500, in addition to the bond
for costs of the appeal. That bond must be approved by the trial court and
must be posted before the judgment of the court may be superseded on
appeal. The hond must be conditioned that if the judgment of the trial
court is finally affirmed it may be forfeited in the same manner and for
any cause for which a bond required on final judgment may be forfeited
for an act committed during the pendency of an appeal. (V.A.P.C. Art.
666—29.)

Seec. 101.71. Inspection of Vehicle

No holder of a permit issued under Title 3, Subtitle A, of this code, may
refuse to allow the commission or its authorized representative or a peace
officer, on request, to make a full inspection, investigation, or search of
any vehicle. (V.A.P.C. Art. 666—17, subsec. (4).)

CHAPTER 102. INTRA-INDUSTRY RELATIONSHIPS

SUBCHAPTER A. GENERAL PROVISIONS

Section

102.01. Tied House Prohibited.

102.02. Athletic Facility Owned by Manufacturer.

102.03. Persons Barred From Interest in Premises of Retail Liguor Out-
let.

102.04. Persons Barred From Interest in Mixed Beverage Business.

102.05. Hotel: Multiple Interests Authorized.

102.06. Relationship Between Agent or Manufacturer’s Agent and Pack-
age Store.

102.07.  Prohibited Dealings With Retailer or Consumer,

102.08. Wholesaler: Liguor Manufactured by Affiliate.

102.09. Wholesaler: Interest in Distiller or Rectificr.

102.10. Distiller or Rectifier: Interest in Wholesaler.

102.11.  Manufacturcr or Distributor: Prohibited Interests.

102.12.  Commereial Bribery by Manufacturer or Distributor.

102.13.  Exclusive Outlet Agreement as to Brewery Products.

102.14.  Manufacturer or Distributor: Furnishing Equipment or Fixtures,

102.15. Manufacturer or Distributor: Prohibited Dealings With Retailer.

102.16. Unlawful Agreements,

102.17.  Contract for Sale of Liquor.

[ Sections 102.18-102.30 reserved for expansion |

SUBCHAPTER B. REGULATION OF CREDIT TRANSACTIONS

102.31.  Cash Payment Required.
102.32.  Sale of Liquor: Credit Restrictions.

[ Sections 102.33-102.50 reserved for expansion|

SUBCHAPTER C. TERRITORIAL LIMITS ON SALE OF BEER

102.51.  Setting of Territorial Limits.
102.52. Rights of Distributors.
102.53. Rights of Retailers.
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SUBCHAPTER A. GENERAL PROVISIONS

Sec, 102.01. Tied House Prohibited

(a) In this section, “tied house” means any overlapping ownership or
other prohibited relationship between those engaged in the alcoholic
beverage industry at different levels, that is, between a manufacturer and
a wholesaler or retailer, or between a wholesaler and a retailer, as the
words “wholesaler,” “retailer,” and ‘“manufacturer” are ordinarily used
and understood, regardless of the specific names given permits under
Subtitle A, Title 3, of this code.

(b) In considering an original or renewal application for a permit issued
under Subtitle A, Title 3, of this code, the commission or administrator
may make any investigation or request any additional information neces-
sary to enforce this section and to provide strict adherence to a general
policy of prohibiting the tied house and related practices. The activities
prohibited by this section are unfair competition and unlawful trade prac-
tices.

i¢) No person having an interest in a permit issued under Subtitle A,
Title 3, of this code may secure or hold, directly or indirectly, an ownership
interest in the husiness or corporate stocks, including a stock option,
convertible debenture, or similar interest, in a permit or business of a
permittee of a different level who maintains licensed premises in Texas.

(d) No person may act or serve as officer, director, or employee of the
businesses of permittees at different levels.

(e} No permittee may own the premises, fixtures, or equipment of a
permittee of a different level.

(f) No permittee may sccure or in any manncr obtain the use of any
premises, fixtures, or equipment on the credit of a permittee of a different
level.,

(g) No permittee may loan to, or by means of his credit secure a loan
for, a permittee ot a different level. If a permittee secures a loan from a
source outside the state, there is a presumption of a tied house relation-
ship or subterfuge, and the permittee securing the loan has the hurden of
showing that he has not violated this section.

(h) No permittee may enter with a permittee of a different level or with
another person or legal entity into a conspiracy or agreement to control or
manage, financially or administratively, directly or indirectly, in any form
or degree, the business or interests of a permittee of a different level,

(i) No permittee may enter with another permittee into any type of
profit-sharing agreement or any agreement relatling to the repurchase of
any assels or any agreement attempting to effectuate the shipment or de-
livery of an alcoholic heverage on consignment.

(j) On finding that a person has violated any provision of Subsections
(¢) through «i) of this section, the commission or administrator shall
suspend for not less than six months or cancel the permit of any permittee
involved. A person who held or had an interest in a permit cancelled under
this subsection is ineligible to hold or have an interest in a permit for one
vear after the cancellation,

(k) This scction does not apply to the application for rencwal of a
permit held by an applicant who was engaged in the legal aleoholie hever-
age business in this state under a charter or permit before August 24,
1935, or to au application for a nonresident seller’s or wholesaler’s permit
held by an applicant who continuously has been the holder of a permit of
that type since January 1, 1941, (V.A.P.C. Art. 666—17h.)
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Sec. 102.02. Athletic Facility Owned by Manufacturer
The total or partial ownership by a manufacturer of premises primarily
designed and used for athletic contests is not a ground for the denial,

suspension, or cancellation of a retail license located on those premises.
(V.A.P.C. Art. 667—32.)

Sec. 102.03. Persons Barred From Interest in Premises of Retail Liquor
Outlet

(a) This section applies to the holder of a brewer’s, distiller's, class A
winery, class B winery, rectifier’s, wholesaler's, class B wholesaler’s, or
wine bottler’s permit.

(b} No holder of a permit named in Subsection (a) of this scction may
directly or indircetly, or through a subsidiary, affiliate, agent, employee,
officer, director, or firm member, own an interest of any kind in the
premises where a package store permittee, wine only package store permit-
tee, or mixed beverage permittee conducts his business. (V.AP.C. Art.
666—17, subsec. (35) (part).)

Sec. 102.04. Persons Barred From Interest in Mixed Beverage Business

(a) This section applies to any person who has an interest in the busi-
ness of a distiller, brewer, rectifier, wholesaler, class B wholesaler, class
A winery, class B winery, wine bottler, or local distributor’s permittee.
This section also applies to the agent, servant, or emplovee of a person
who has an interest in one of those husinesses.

(b) No person to whom this section applies may:

(1) have a direct or indirect interest in the business, premises,
ecquipment, or fixtures of a mixed heverage establishment ;

(2) furnish or lend any money, service, or other thing of value to
a rrixed beverage permittee or guarantee the fulfillment of a financial
obligation of a mixed beverage permittec;

(3) enter or offer to enter into an agreement, condition, or system
which in effect amounts to the shipment and delivery of alcoholie
beverages on consignment ;

(4 furnish, rent, lend, or sell to a mixed beverage permittee any
equipment, fixtures, or supplies used in the selling or dispensing of
alcoholic beverages;

(5) pay or make an allowance to a mixed beverage permittee for a
special advertising or distributing service, or allow the permittee an
exeessive discount;

(6) offer to a mixed beverage permittee a prize, premium, or other
inducement, except as permitted by Section 102.67(h) of this code; or

(7) advertise in the convention pr gram or sponsor a function at a
meeting or convention or a trade association of holders of mixed
beverage permits, unless the trade association was incorporated hefore
1950, (V.AP.C.OArt. 666--17, subsec. (35) (part).)

Sec. 102.05. Hotel: Multiple Interests Authorized

A hotel may hold a package store permit, mixed hoverage permit, wine
and beer retailer’s permit, and retail dealer's license if the businesses are
completely segregated from cach other. (V.AP.C. Arl. 666-—23a, subsec.
(HY (part).)

Sec. 102.06. Relationship Between Agent or Manufacturer's Agent and
Package Store

No holder of an agent’s or manufacturer's agent’s permit may directly
or indircctly have an interest in a package store permit or wine only
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package store permit or be residentially domiciled with a person who has
a financial interest in a package store permit or wine only package store
permit. (V.A.P.C. Art. 666—17, subsec. (34).)

Sec. 102.07. Prohibited Dealings With Retailer or Consumer

(a) Except as provided in Subsection (b) of this section, no person who
owns or has an interest in the business of a distiller, brewer, rectifier,
wholesaler, class B wholesaler, class A winery, class B winery, or wine
bottler, nor the agent, servant, or employee of such a person, may:

(1) own or have a direct or indirect interest in the business, prem-
ises, equip. tent, or fixtures of a retailer;

(2) furnish, give, or lend any money, service, or thing of value to
a retailer;

(3) guarantee a financial obligation of a retailer;

(4) make or offer to enter an agreement, condition, or system which
will in effect amount to the shipment and delivery of alcoholic bever-
ages on consignment;

(5) furnish, give, rent, lend, or sell to a retail dealer any equip-
ment, fixtures, or supplies to be used in selling or dispensing alcoholic
bheverages;

(6) pay or make an allowance to a retailer for a special advertising
or distribution service;

(7) allow an excessive discount to a retailer;

(8) offer a prize, premium, gift, or similar inducement to a retailer
or consumer or to the agent, servant, or employee of either.

(b) A permittee covered by Subsection (a) may furnish to a retailer
without cost recipes, recipe books, book matches, cocktail napkins, or other
advertising items showing the name of the permittec furnishing the items
or the brand name of the product advertised if the individual cost of the
items does not exceed 25 cents.

(c) No person who owns or has an interest in the business of a package
store or wine only package store, nor the agent, servant, or employee of
the person, may allow an excessive discount on liquor. (V.A.P.C. Art.
666—17, subsec. (3).)

Sec. 102.08. Wholesaler: Liquor Manufactured by Affiliate

(a) No holder of a wholesaler’s permit may own, possess, or sell any
liquor manufactured, distilled, or rectified by a person, firm, or corpora-
tion that is directly or indirectly affiliated with the wholesale permittee,
regardless of whether the affiliation is corporate, by management, direc-
tion, or control, or through an officer, director, agent, or employee.

(b) This section does not apply to a holder of a wholesaler’s permit who
held the permit on January 1, 1941, and has held it continuously since that
date, who was on that date selling liquor manufactured, distilled, or recti-
fied by such an affiliate, (V.A,P.C. Art. 666—17, subsec. (29).)

Sec. 102.09. Wholesaler: Interest in Distiller or Rectifier

No holder of a wholesaler’s permit may be affiliated with the holder of
a distiller's or rectifier’s permit, or with a person, firm, or corporation
engaged in distilling or rectifying liquor inside or outside this state, re-
gardless of whether the affiliation is direct or indivect, through an officer,
director, agent, or employee, or by management, direction, or control.
(V.A.P.C. Art. 666—17, subsec. (28) (part).)

Sec. 102.10. Distiller or Rectifier: Interest in Wholesaler

(a) This section applies to the following:

(1) a holder of a distiller’s or rectifier’s permit;
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(2) a person, firm, or corporation engaged in distilling or rectify-
ing liquor, ther inside or outside this state;
(3) an officer, director, agent, or employee of an entity named in
Subdivision (1) or (2) of this subsection; or
(4) an affiliate of an entity named in Subdivision (1) or (2) of this
subsection, regardless of whether the affiliation is corporate or by
management, direction, or control.
(b) No entity named in Subsection (a) of this section may have any
interest in the permit, business, assets, or corporate stock of a holder of a
wholesaler's permit. (V.A.P.C. Art. 666—17, subsec. (28) (part).)

Sec. 102.11. Manufacturer or Distributor: Prohibited Interests
No manufacturer or distributor directly or indirectly, or through a sub-
sidiary, affiliate, agent, employee, officer, director, or firm member, may:

(1) own any interest in the business or premises of a retail dealer
of beer;

(2) hold or have an interest in a license to sell brewery products
for on-premises consumption, except to the extent that a manufac-
turer's license permits on-premises consumption. (V.AP.C. Art.
667—24, subsec. (1) (part).)

Sec. 102.12. Commercial Bribery by Manufacturer or Distributor

No manufacturer or distributor directly or indirectly, or through a sub-
sidiary, affiliate, agent, employee, officer, director, or firm member, may
give or permit to be given money or any thing of value in an effort to in-
duce agents, employees, or representatives of customers or prospective
customers to influence their employers or principals to purchase or con-
tract to purchase brewery products from the manufacturer or distributor
or to refrain from buying those products from other persons. (V.A.P.C.
Art. 667—24, subsec. (1) (part).)

Sec. 102.13. Exclusive Outlet Agrcement as to Brewery Products

No manufacturer or distributor directly or indirectly, or through a sub-
sidiary, affiliate, agent, employee, officer, director, or firm member, may
require, by agreement or otherwise, that a retailer engaged in the sale of
brewery products purchase any of those products from him to the total or
partial exclusion of the products sold or offered for sale by a competitor
or require the retailer to take or dispose of a certain quota of the product.
(V.A.P.C. Art. 667—24, subsec. (1) (part).)

Sec. 102.14. Manufacturer or Distributor: Furnishing Equipment or
Fixtures

(a) No manufacturer or distributor directly or indirectly, or through
a subsidiary, affiliate, agent, employee, officer, director, or firm member,
may furnish, give, rent, lend, or sell any equipment, fixtures, or supplies to
a person engaged in selling brewery products for on-premises consumption.

(b) This section does not apply to equipment, fixtures, or supplies fur-
nished, given, loaned, rented, or sold before November 16, 1935, except
that t. ansactions made before that date may not be used as consideration
for an agreement made after that date with respect to the purchase of
brewery products. If a manufacturer or distributor of brewery products
or an agent or employee of one of them removes the equipment, fixtures,
or supplies from the premises of the person to whom they were furnished,
given, loaned, rented, or sold, the exemption granted by this subsection
no longer applies to the equipment, fixtures, or supplies. (V.A.P.C. Art.
667—24, subsec. (1) (part).)

1 Tex Sess Law '77—19 50]



Ch, 194 65th LEGISLATURE—REGULAR SESSION
§ 102,15

Sec. 102.15. Manufacturer or Distributor: Prohibited Dealings With
Retailer

No manufacturer or distributor directly or indirectly, or through a
subsidiary, affiliate, agent, employee, officer, director, or firm member,
may:

(1) furnish, give, or lend any money or other thing of value to a
person engaged or about to be engaged in selling brewery products
for on-premises or off-premises consumption, or give the person any
money or thing of value for his use, benefit, or relief; or

(2) guarantee the repayment of a loan or the fulfillment of a fi-
nancial obligation of a person engaged in or about to be engaged in
selling beer at retail. (V.A.P.C. Art. 667—24, subsec. (1) (part).)

Sec. 102.16. Unlawful Agreements
(a) A brewer, distiller, winery permittee, or alcoholic beverage manu-
facturer, or the agent, servant, or employee of any of them, commits an
offense if he orally or in writing enters or offers to enter into an agree-
ment or other arrangement with a wholesaler or other person in the state:
(1) by which a person is required or influenced, or that is in-
tended to require or influence a person, to purchase, otherwise ob-
tain, produce, or require a certain volume or quota of business, more
or less, of one or more types or brands of alcoholic beverages, either
in a certain area, in a certain period of time, or on fulfillment of
any condition; or
(2) to require or influence a person, or attempt to require or in-
fluence a person, to sell an alcoholic beverage in a manner contrary
to law or in a manner calculated to induce a violation of the law.
(b) ‘The commission or administrator shall investigate suspected vio-
lations of this section, and if either of them finds or has good reason to
believe that this section has been or is being violated, the commission or
administrator shall give the affected parties notice of hearing as pro-
vided in this code. On finding that a person has violated or is violating
a provision of this section, the commission or administrator shall enter
an order prohibiting the violator or his agents to directly or indirectly
ship any of his goods into the state for a period not to exceed one year.
No person may violate that order.
(¢) The commission shall adopt necessary rules to effectuate this sec-
tion. (V.A.P.C. Art. 666—27, subsec. (b).)

Sec. 102.17. Contract for Sale of Liquor

A brewer, distiller, winery permittee, manufacturer, or nonresident seller
of liquor and the holder of a wholesaler’'s permit may enter into a contract
for the sale and purchase of a specified quantity of liquor to be delivered
over an agreed period of time, but only if the contract is first submitted to
the commission or administrator and found by the commission or admin-
istrator not to be calculated to induce a violation of this code. (V.A.P.C.
Art. 666—2714.)

[Sections 102.18-102.30 reserved for expansion]

SUBCHAPTER B. REGULATION OF CREDIT TRANSACTIONS

Sec. 102.31. Cash Payment Required
(a) This section applies to:
(1) the sale of beer or its containers or the original packages in
which it is received, packaged, or contained by a manufacturer’s or
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distributor's licensee to a retail dealer’s on-premise or off-premise
licensee, a wine and beer retailer's permittee, or a wine and beer re-
tailer’'s off-premise permittee; and

(2) the sale of malt beverages by a local distributor’s permittee, or
by any licensee authorized to sell those beverages for resale, to a
mixed beverage or daily temporary mixed beverage permittee.

(b) No person directly or indirectly, or through a subsidiary, affiliate,
agent, employee, officer, director, or firm member, may make a sale
covered by this section except for cash on or before delivery to the pur-
chaser.

(¢) A person who engages in a subterfuge by which credit is extended
to the purchaser violates this code. Acceptance of a postdated check
is not a cash sale, but a valid check or draft payable on demand may be
accepted as cash. If a check or draft is accepted in payment, it must be
deposited in the bank for payment or presented for payment within two
days after it is received. If the check or draft is dishonored by the
drawee, the licensee or permittee who accepted it shall report that fact
to the commission within two days after receiving notice of dishonor.
The report shall be on a form prescribed by the commission and shall
contain any information the commission requires.

(d) Sundays and legal holidays are not counted in determining time
periods under this section.

(e) The commission may promulgate rules to give effect to this sec-
tion, (V.A.P.C. Art. 666—17, subsec. (37) (part); Art. 667—24Y;.)

Sec. 102.32. Sale of Liquor: Credit Restrictions

(a) In this section:

(1) “Wholesale dealer” means a wholesaler, class B wholesaler,
class A winery, wine bottler, or local distributor's permittee.

(2) “Retailer” means a package store, wine only package store,
wine and beer retailer’s, wine and beer retailer's off-premise, or
mixed beverage permittee, any other retailer, or a private club regis-
tration permittec.

(3) “Month” means a calendar month.

(b) No wholesale dealer may sell and no retailer may purchase liquor
except for cash or on terms requiring payment by the retailer in accord-
ance with Subsection (¢) of this section.

(c¢) On purchases made from the 1st through 15th day of a month, pay-
ment must be made on or before the 25th day of that month. On pur-
chases made on the 16th through the last day of a month, payment must
be made on or before the 10th day of the following month.

(d) Each delivery of liquor shall be accompanied by an invoice giving
the date of purchase. If a retailer becomes delinquent in the payment of
an account for liquor, the wholesale dealer immediately shall report
that fact in writing to the commission or administrator. No wholesale
dealer may sell any liquor to a retailer who is delinquent until the de-
linquent account is paid in full and cleared from the records of the com-
mission. An account becomes delinquent if it is not paid when it is re-
quired to be paid under Subsection (¢) of this section.

(e) A wholesale dealer who accepts a postdated check, a note or mem-
orandum, or participates in a scheme to assist a retailer in the violation
of this section commits an offensc.

(f) The commission shall adopt rules and regulations to give effect to
this section. (V.A.P.C. Art. 666—17, subsec. (37) (part).)

[ Sections 102.33-102.50 reserved for expansion]
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SUBCHAPTER C. TERRITORIAL LIMITS ON SALE OF BEER

Sec. 102.51. Setting of Territorial Limits

(a) Each holder of a manufacturer’s or nonresident manufacturer's
license shall designate territorial limits in this state within which the
brands of beer the licensee manufactures may be sold by general, local, or
branch distributor’s licensees.

(b) Each holder of a general, local, or branch distributor's license
shall enter into a written agreement with each manufacturer from which
the distributor purchases beer for distribution and sale in this state set-
ting forth the nonexclusive territorial limits within which each brand of
beer purchased may be distributed and sold. A copy of the agreement
and any amendments to it shall be filed with the administrator. (V.A,
P.C. Art. 667-2b, subsecs. (a) and (b).)

Sec. 102.52. Rights of Distributors

Nothing in Section 102.561 of this code limits or alters the right of a
holder of a general, local, or branch distributor’s license to sell beer to any
other holder of a general, local, or branch distributor’s license, except
that a distributor who has purchased beer from another distributor may
distribute and sell the beer only within a territory for which the manu-
facturer of the brand has designated that it may be sold by a distributor.
(V.A.P.C. Art. 667—2b, subsec. (¢).)

Sec. 102.53. Rights of Retailers

Nothing in Section 102.51 or 102.52 of this code limits or alters the
right of a holder of a retail license or permit to purchase beer at the
licensed premises of a general, local, or branch distributor's licensee and
transport that beer to his licensed premises, except that the retailer may
sell the beer only within a territory for which the manufacturer of the
brand has designated that it may be sold by a distributor. (V.A.P.C. Art.
667—2b, subsec. (d).)

CHAPTER 103. ILLICIT BEVERAGES
Section

103.01. Illicit Beverages Prohibited.

103.02. Equipment or Material for Manufacture of Illicit Beverages.
103.03. Seizure of Illicit Beverages, Ete.

103.04, Arrest of Person in Possession.

103.06. Report of Seizure.

103.06. Beverage Delivered to Commission.

103.07. Beverage of Illicit Manufacture or Unfit for Consumption.
103.08. Sale of Beer.

103.09. Sale of Liquor.

103.10. Exercise of Discretion in Case of Mistake.

103.11. Proceeds From Sale.

103.12. Ceiling Prices During Emergency.

103.13. Bonding of Seized Vehicles Pending Suit.

103.14. Institution of Suit for Forfeiture.

103.15. Notice of Forfeiture Suit,

103.16. Forfeiture of a Seized Vehicle.

103.17. Forfeiture of Other Seized Property.

103.18. Intervention by Secured Creditors.

103.19. Transfer of Security Interests.
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Section
103.20. Disposition of Forfeited Property.
103.21. Bill of Sale to Purchaser.
103.22. Costs of Forfeiture Suits.
103.23. Allocation of Proceeds of Sale.

Sec. 103.01. Illicit Beverages Prohibited
No person may possess, manufacture, transport, or sell an illicit bever-
age. (V.AP.C, Art. 666—17, subsec. (13).)

Sec. 103.02. Equipment or Material for Manufacture of Illicit Bever-
ages

No person may possess equipment or material designed for, capable
of use for, or used in manufacturing an illicit beverage. (V.A.P.C. Art.
666—17a, subsec. (1).)

Sec. 103.03. Seizure of Illicit Beverages, Etc.
A peace officer may seize without a warrant:
(1) any illicit beverage, its container, and its packaging;
(2) any vehicle, including an aircraft or watercraft, used to trans-
port an illicit beverage;
(3) any equipment designed for use in or used in manufacturing
an illicit beverage; or
(4) any material to be used in manufacturing an illicit beverage.
(V.A.P.C. Art. 666—42, subsec. (a) (part).)

Sec. 103.04. Arrest of Person in Possession
A peace officer may arrest without a warrant any person found in
possession of:
(1) an illicit beverage;
(2) any equipment designed for use in or used in manufacturing
an illicit beverage; or
(3) any material to be used in manufacturing an illicit beverage.
(V.A.P.C. Art. 666—42, subsec. (a) (part).)

Sec. 103.05. Report of Seizure

(a) A peace officer who makes a seizure under Section 103.03 of this
code shall make a report in quadruplicate which lists each item seized and
the place and name of the owner, operator, or other person from whom it
is seized. Two copies of the report shall be verified by oath. (V.A.P.C.
Art. 666—30, subsec. (b) (part).)

{(b) One verified copy shall be retained in the permanent files of the
commission or other agency making the seizure. The other verified copy
shall be filed in a permanent file with the comptroller of public accounts.
Either copy is subject to inspection by anvy member of the legislature or
by any authorized law enforcement agency of the slate. (V.A.P.C. Art.
666—30, subsec. (b) (part).)

(¢) One copy of the report shall be delivered to the person from whom
the seizure is made. (V.A.P.C. Art. 666—30, subsec. (b) (part).)

(d) A peace officer who makes a false report of the property seized
commits a felony punishable by confinement in the penitentiary for not
less than two years and not more than five years. (V.A.P.C. Art. 666—30,
subsec. (b) (part).)

(e) A peace officer who fails to file the reports of a seizure as re-
quired by this section commits a misdemeanor punishable by a fine of
not less than $50 nor more than $100 or by confinement in jail for not
less than 10 nor more than 90 days or by both. The commission shall in-
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sure that the reports are made by peace officers. (V.A.P.C. Art. 666—30,
subsec. (b) (part).)

Sec. 103.06. Beverage Delivered to Commission

Any alcoholic beverage, its container, and its packaging which has been
seized by a peace officer, as provided in Section 103.03 of this code, may
not be replevied and shall be delivered to the commission for immediate
public or private sale in the manner the commission considers best.
(V.A.P.C. Art. 666—30, subsec. (a) (part); Art. 666—42, subsec. (a)
(part).)

Sec. 103.07. Beverage of Illicit Manufacture or Unfit for Consumption

The commission may not sell but may destroy alcoholic beverages unfit
for public consumption or of illicit manufacture. (V.A.P.C. Art. 666—
30, subsec. (a) (part).)

Sec. 103.08. Sale of Beer

(a) Any beer, its container, or its packaging which is seized under the
terms of this chapter shall be disposed of in accordance with this section.
(V.AP.C. Art. 666—30, subsec. (a) (part).)

(b) On notification that beer has been seized, the commission shall
promptly notify a holder of a general, local, or branch distributor's li-
cense who handles the brand of beer seized and who operates in the coun-
ty in which it was seized. If the beer was seized in a dry area, the com-
mission shall notify either the general, local, or branch distributor who
handles the brand operating nearest the area or the manufacturer brew-
ing the beer. The commission and the distributor or manufacturer shall
jointly determine whether the beer is in a salable condition. (V.A.P.C.
Art. 666-—30, subsec. (a) (part).)

(e) If the beer is determined not to be in a salable condition, the com-
mission shall immediately destroy it. If it is determined to be in a salable
condition, it shall be offered for sale to the distributor or manufacturer.
If offered to a distributor, the beer shall be sold at the distributor’s cost
price less any state taxes which have been paid on the beer, F.0.B. the
distributor’s place of business. If the beer is offered to a manufacturer,
it shall be sold at the manufacturer’s cost price to its nearest distributor,
less any state taxes which have been paid on the beer, F.0.B., the nearest
distributor's place of business. In either case, the storage or warehous-
ing charges necessarily incurred as a result of the seizure shall be added
to the cost price. (V.A.P.C. Art. 666—30, subsec. (a) (part).)

(d) Tf the distributor or manufacturer does not exercise the right to
purchase salable beer or to purchase returnable bottles, containers, or
packages at their deposit price within 10 days, the commission shall sell
the beer, bottles, containers, or packages at public or private sale as pro-
vided in this chapter. (V.A.P.C. Art. 666—30, subsec. (a) (part).)

Sec. 103.09. Sale of Liquor

(a) Any liquor, its container, or its packaging which is scized under
the terms of this chapter shall be disposed of in accordance with this
section. (V.A.P.C. Art. 666—30, subsec. (a) (part).)

(b) On notification that liquor has been seized, the commission shall
promptly notify a holder of a wholesaler’s permit, a general class B whole-
saler’s permit, or a local class B wholesaler’s permit who handles the
brand of liquor seized and who operates in the county in which it was
seized. If the liquor was seized in a dry area, the commission shall noti-
fy the wholesaler who handles the brand seized who operates nearest the
area. The commission and the wholesaler shall jointiy determine whether

506



ALCOHOLIC BREVERAGE CODE Ch. 194

§ 103.13

the liquor is in a salable condition. (V.A.P.C. Art. 666—30, subsec. (a)
(part).)

(¢) If the liquor is determined not to be in a salable condition, the

commission shall immediately destroy it. If it is determined to be in a
salable condition, it shall first be offered for sale to the wholesaler noti-
fied at the wholesaler's cost price F.0.B. its place of business, plus any
stgrage or warehousing charges necessarily incurred as a result of the
seizure. (V.A.P.C. Art. 666—30, subsec. (a) (part).)
i (d) If the wholesaler does not exercise the right to purchase salable
liquor, containers, or packages at the price specified in this section with-
in 10 days, the commission shall gell the liguor, container, or packages
at public or private sale, as provided in this chapter. (V.A.P.C. Art.
666—30, subsec. (a) (part).)

Sec. 103.10. Exercise of Discretion in Case of Mistake

The preceding sections of this subchapter shall not be construed as
preventing the commission from exercising its discretion if illicit alcoholic
beverages are seized as the result of an accidental shipment or other
reasonable mistake. Under those circumstances, the commission may
issue orders and make disposition of the alcoholic beverages as it finds
just and reasonable. (V.A.P.C. Art. 666—30, subsec. (a) (part).)

Sec. 103.11. Proceeds From Sale

(a) The proceeds from the sale of seized alcoholic beverages, their
containers, and their packaging shall be placed in escrow in a suspense
account established by the commission for that purpose, pending the out-
come of the forfeiture suit provided for in this chapter. (V.AP.C. Art.
666—30, subsec. (b) (part).)

(b) Proceeds in escrow which are not forfeited to the state as a result
of the suit shall be refunded to the alleged violator. Should the state il-
legally seize and sell any alcoholic beverages, the person legally entitled
to possession of the beverages at the time of the seizure may recover
from the state the fair market value of the beverages seized and sold,
with the reimbursement paid out of the proceeds held in escrow from
the sale and, if the funds in escrow are not sufficient, from the con-
fiscated liquor fund. (V.A.P.C. Art. 666—30, subsec. (b) (part).)

Sec. 103.12. Ceiling Prices During Emergency

If the federal government provides a method by which illicit alcoholie
beverages or other property belonging to or forfeited to the state is sold
at ceiling prices during a national emergency, the commission may comply
with federal law or regulations in the sale or disposal of the beverages or
property, even to the extent of partially or wholly abrogating provisions
of this code that are inconsistent with the federal law or regulations.
(V.A.P.C. Art. 666—30, subsec. (a) (part).)

Sec, 103.13. Bonding of Seized Vehicles Pending Suit

Any person with an ownership or a security interest in a vehicle that has
heen seized under Section 103.03 may recover possession of the vehicle
pending suit for forfeiture by executing a bond with surety equal to
double the appraised value of the vehicle. The bond shall be approved by
the officer who made the seizure and shall secure the return of the
vehicle to the custody of the seizing officer on the day of trial of the
forfeiture suit. (V.A.P.C. Art. 666—42, subsec. (a) (part).)
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Sec. 103.14. Institution of Suit for Forfeiture

(a) The attorney general or the county or district attorney in the
county in which a seizure is made shall institute a suit for forfeiture of
the property or the proceeds in escrow from any sale of illicit beverages,
or both, when notified by the commission or by the seizing officer that a
scizure has been made under Section 103.03 of this code.

(b) The forfeiture suit shall be brought in the name of the State of
Texas against the property or the proceeds in escrow, or both, and shall
be brought in a court of competent jurisdiction in the county in which
the seizure was made. (V.A.P.C. Art. 666—42, subsec. (b) (part).)

Sec. 103.15. Notice of Forfeiture Suit

(a) Notice of the pendency of a suit for forfeiture under this chapter
shall be served in the manner prescribed by law on any person in posses-
sion of the property at the time of seizure.

(b) If no person was in possession at the time of seizure or if the
location of anyone who was in possession is unknown, notice of the suit
shall be posted for 20 consecutive days immediately preceding the date
of the suit at the courthouse door in the county in which the seizure was
made. (V.A.P.C. Art. 666—42, subsec. (b) (part).)

Sec. 103.16. Forfeiture of a Seized Vehicle

(a) In a suit for forfeiture of a vehicle seized under Section 103.03 of
this code, the state shall have the burden of proving that the vehicle was
used to transport an illicit beverage and that all intervenors under
Subsection (b) of this section, if any, knowingly violated some provision
of this code.

(b) Any person with an ownership or security interest in the vehicle
may intervene in the suit for forfeiture to establish his rights. An in-
tervenor under the provisions of this section has the burden of proving
that he has a valid ownership or security interest in the vehicle.

(¢) If the state fails to prove that the vehicle was used to transport an
illicit beverage, the court shall render judgment returning the vehicle to
the owner.

(d) If the state proves that the vehicle was used to transport an illicit
beverage and that all intervenors, if any, knowingly violated some pro-
vision of this code, the court shall render judgment forfeiting the vehicle
to the state.

(e) If the state proves that the vehicle was used to transport an illicit
beverage but fails to prove that any intervenor knowingly violated some
provision of this code, the court shall render judgment delivering posses-
sion of the vehicle to the innocent intervenor with the highest priority to
possession of the vehicle. (V.A.P.C. Art. 666—42, subsec. (a) (part),
(b) (part).)

Sec. 103.17. Forfeiture of Other Seized Property

(a) In any suit for forfeiture of proceeds in escrow from a sale of
illicit beverages or of property other than vehicles, or both, seized under
Section 103.03 of this code, the state shall have the burden of proving
that:

(1) the alcoholic beverages were illicit;
(2) the equipment is designed to be used on or is used in manu-
facturing an illicit beverage; or
(3) the material is to be used in manufacturing an illicit beverage.
(b) If the state fails to prove the facts necessary for forfeiture, the
court shall render judgment returning possession of the property or of
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the proceeds in escrow to the owner or the person in possession at the
time of seizure.

(c¢) If the state proves the facts necessary for forfeiture, the court
shall render judgment forfeiting the property or the proceeds in escrow,
or both, to the state and ordering disposal in accordance with the provi-
sions of Section 103.20 or Section 103.18(¢) of this code. (V.A.P.C. Art.
666—42, subsec. (b) (part).)

Sec. 103.18. Intervention by Secured Creditors

(a) In any suit for forfeiture of proceeds in escrow from any sale of
illicit beverages or of property other than vehicles, or both, seized under
Section 103.03 of this code, any person who has a security interest in any
of the seized property may intervene to establish his rights,

(b) An intervenor under the provisions of this section shall have the
burden of proving that he has a valid security interest in the property
and that he had no knowledge that the property in which he has a se-
curity interest had been used or was to be used in violation of this code
at the time the security interest was created.

(c) If an intervenor under this section establishes a security interest
and a lack of knowledge of unlawful use of the property, the court, in
the judgment forfeiting the property, shall issue an order of sale directed
to the sheriff or any constable of the county in which the property was
seized. The order shall command the sheriff or constable to conduct a
sale at the courthouse door of all or part of the property, whichever the
court considers proper, in the same manner as personal property is sold
under execution.

(d) The proceeds of a sale under Subsection (c¢) of this section shall
be applied first to the payment of the costs of suit and the expenses in-
cident to the sale. After the costs of suit and expenses of sale have been
approved by the court that tried the suit, any remaining proceeds shall
be applied toward payment of creditors secured by the property, accord-
ing to their priorities. After all secured creditors are satisfied, any re-
maining proceeds 3hall be paid to the commission to be allocated in ac-
cordance with the provisions of Scction 103.23 of this code.

(e) If all intervenors under this section fail to establish a valid se-
curity interest or lack of knowledge of unlawful use of the property, the
court, in the judgment forfeiting the property, shall order disposal of the
property in accordance with the provisions of Section 103.20 of this code.
(V.A.P.C. Art. 666—42, subsec. (¢) (part).)

Sec. 103.19. Transfer of Security Interests

All security interests in property sold under this chapter shall be trans-
ferred to the procceds of the sale. (V.A.P.C. Art. 666—42, subsec. (c¢)
(part).)

See. 103.20. Disposition of Forfeited Property

(a) The commission may sell property, other than proceeds in escrow,
forfeited to the state at a public or private sale in the manner the commis-
sion considers best, (V.A.P.C. Art. 666—30, subsec. (a) (part).)

(h) If in the opinion of the commission or the administrator the proper-
ty is needed for the use of the commission, the commission may retain
and use the property until it is no longer needed, at which time it shall
be sold in accordance with Subsection (a) of this scction. (V.A.P.C.
Art. 666—42, subsec. (b) (part).)

Sec. 103.21. Bill of Sale to Purchaser
When executing a sale under this chapter, the commission or the
sheriff or constable shall issue a hitt «.f sale to cach purchaser of property.
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The bill of sale shall convey a valid and unimpaired title in the property
to the purchaser. (V.AP.C. Art. 666—30, subsec, (a) (part); Art. 666—
42, subsec, (c¢) (part).)

Sec. 103.22. Costs of Forfeiture Suits

The commission shall pay all costs of forfeiture suits out of the con-
fiscated liquor fund or any other fund available to the commission for
that purpose. (V.A.P.C. Art. 666—42, subsec. (b) (part).)

Sec. 103.23. Allocation of Proceeds of Sale

Proceeds from a forfeiture sale and proceeds in escrow which are for-
feited to the state in a forfeiture suit shall be disposed of by depositing
36 percent of the proceeds in a separate fund in the state treasury desig-
nated as the confiscated liquor fund and depositing 65 percent of the
proceeds in the general revenue fund. The confiscated liquor fund may be
appropriated to the commission to defray the expenses of accumulating
evidence pertaining to violations of this code; assembling, storing, trans-
porting, selling, and accounting for confiscated alcoholic beverages, con-
tainers, devices, and property; and any other purposes deemed necessary
by the commission in administering and enforcing this code. Any un-
expended balance in the confiscated liquor fund at the end of a biennium
shall remain in the fund subject to further appropriation for the same
purposes. (V.A.P.C. Art. 666—30, subsec. (b) (part).)

CHAPTER 104. REGULATION OF RETAILERS

Section

104.01. Lewd, Immoral, Indecent Conduct.

104.02. Blinds and Barriers.

104.03. Conspiracy; Accepting Unlawful Benefit.
104.04. Draft Beer Dispenser: Sign Requirad.

Sec. 104.01. Lewd, Immoral, Indecent Conduct

No person authorized to sell beer at retail, nor his agent, servant,
or employee, may engage in or permit conduct on the premises of the
retailer which is lewd, immoral, or offensive to public decency, including,
but not limited to, any of the following acts:

(1) the use of loud and vociferous or obscene, vulgar, or indecent
language, or permitting its use;

(2) the exposure of person or permitting a person to expose his
person;

(3) rudely displaying or permitting a person to rudely display a
pistol or other deadly weapon in a manner calculated to disturb per-
sons in the retail establishment;

(4) solicitation of any person for coins to operate a musical in-
strument or other device;

(5) solicitation of any person to buy drinks for consumption by the
retailer or any of his employces;

(6) becoming intoxicated on the licensed premises or permitting
an intoxicated pcrson to remain on the licensed premises;

(7) permitting lewd or vulgar cntertainment or acts;

(8) permitting solicitations of persons for immoral or sexual pur-
poses;

(9) failing or refusing to comply with state or municipal health
ot sanitary laws or ordinances; or
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(10) possession of a narcotic or any equipment used or designed

for the administering of a narcotic or permitting a person on the li-
censed premises to do so. (V.A.P.C. Art. 667—19B.)

Sec. 104.02, Blinds and Barriers

(a) No person may install or maintain a blind or barrier in the opening
or door of a retail alcoholic beverage establishment or paint the windows,
at or above a point 54 inches above the ground cr sidewalk beneath the
window, in a manner that will obstruct the view of the general public.

(b) No person may install or maintain a curtain, hanging, sign, or
other obstruction thai prevents a clear view of the interior of a package
store or wine only package store, except a drug store that holds one of
those permits may display drug merchandise notwithstanding this sub-
section. (V.A.P.C. Art. 666—17, subsec. (16); Art. 667—17.)

Sec. 104.03. Conspiracy; Accepting Unlawful Benefit

A retail dealer or his agent, servant, or employee commits an offense
if he conspires with another person to violate or accepts the benefits of a
violation of this code or a valid rule of the commission. (V.A.P.C. Art.
666—17, subsec. (26).)

Sec. 104.04. Draft Beer Dispenser: Sign Required

No retail dealer may dispense draft beer unless each faucet or other
dispensing apparatus is equipped with a sign clearly indicating the name
or brand of the product being dispensed through the faucet or apparatus.
The sign must be in full sight of the purchaser, and the letters on it must
be legible. (V.A.P.C. Art. 667—24, subsce. (2).)

CHAPTER 105. HOURS OF SALE AND CONSUMPTION

Section

105.01. Hours of Sale: Liquor.

105.02. Hours of Sale: Wholesalers to Retailers.
105.03. Hours of Sale: Mixed Beverages.
105.04. Hours of Sale: Wine and Beer Retailer,
105.06. Hours of Sale: Beer.

105.06. Hours of Consumption.

Sec. 105.01. Hours of Sale: Ligquor
Except as provided in Sections 105.02, 105.03, and 105.04 of this code,
no person may sell, offer for sale, or deliver any liquor:
(1) on Christmas Day;
(2) on Sunday; or
(3) before 10 a. m, or after 9 p. m. on any other day. (V.AP.C.
Art. 66625, subsec. (a) (part).)

Sec. 105.02. Hours of Sale: Wholesalers to Retailers

A wholesaler may sell, offer for sale, or deliver liquor to a retailer be-
tween 7T a. m. and 9 p. m. on any day except Sunday and Christmas Day.
(V.A.P.C. Art. 66625, subsee. (a) (part).)

Sec. 105.03. Hours of Sale: Mixed Beverages

{(a) No person may scll or offer for sale mixed beverages at any time
not permitted by this scction.

(b)Y A mixed beverage permittee may sell and offer for sale mixed
beverages between 7 a. m. and midnight on any day except Sunday. On
Sunday he may sell mixed beverages between midnight and 1:00 a. m.
and between noon and midnight.
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(c¢) In a county having a population of 300,000 or more, according to
the last preceding federal census, a holder of a mixed beverage late hours
permit may also sell and offer for sale mixed beverages between midnight
and 2 a. m. on any day.

(d) In a county having a population of less than 300,000, according to
the last preceding federal census, the extended hours prescribed in Sub-
section (¢) of this section are effective for the sale of mixed beverages
and the offer to scll them by a holder of a mixed beverages late hours
permit:

(1) in the unincorporated areas of the county if the extended
hours are adopted by an order of the commissioners court; and

(2) in an incorporated city or town if the extended hours are
adopted by an ordinance of the governing body of the city or town.

(e) A violation of a city ordinance or order of a commissioners court
adopted pursuant to Subsection (d) of this section is a violation of this
code. (V.A.P.C. Art. 666—25, subseccs. (b) through (e).)

Sec. 105.04. Hours of Sale: Wine and Beer Retailer

The hours of sale and delivery for alcoholic beverages sold under a wine
and heer retailer’s permit or a wine and beer retailer’s off-premise permit
are the same as those prescribed for the sale of beer under Section 105.056
of this code. (V.A.P.C. Art. 666—15, subdivs. (17) (part) and (17)-A
(part).)

Sec. 105.05. Hours of Sale: Beer

(a) No person may sell, offer for sale, or deliver beer at any time not
permitted by this section.

(b) A person may sell, offer for sale, or deliver beer between 7 a. m.
and midnight on any day except Sunday. On Sunday he may sell beer
between midnight and 1:00 a. m. and between noon and midnight.

(¢) In a county having a population of 300,000 or more, according to the
last preceding federal census, a holder of a retail dealer’s on-premise late
hours license may also sell, offer for sale, and deliver beer between mid-
night and 2 a. m. on any day.

(d) In a county having a population of less than 300,000, according to
the last precediug federal census, the extended hours preseribed in Sub-
section (b) of this section are effective for the sale, offer to sell, and de-
livery of beer by a holder of a retail dealer’s on-premise late hours
license:

(1) in the unincorporated areas of the county if the extended hours
are adopted by an order of the commissioners court; and

(2) in an incorporated city or town if the cxtended hours are
adopted by an ordinance of the governing body of the city or town.

(e) A violation of a city ordinance or order of a commissioners court
adopted pursuant to Subsection (d) of this section is a violation of this
code. (V.A.P.C. Art. 667—10.)

Sec. 105.06. Hours of Consumption
(a) In this section:
(1) “Extended hours area” means an area:
(A) located in a county having a population of more than
300,000, according to the last preceding federal census; or
(B) located in a county having a population of not more than
300,000, according to the last preceding federal census, if the
area has been made subject to the extended hours of sale pro-
vided in Section 105.03 or 105.05 of this code.
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(2) “Standard hours area” means an area which is not an extended
hours area.

(b) In a standard hours area, a person commits an offense if he con-
sumes or possesses with intent to consume an alcoholic beverage in a
public place at any time on Sunday between 1:15 a. m. and 12 noon or on
any other day between 12:15 a. m. and 7 a. m.

(¢} In an extended hours area, a person commits an offense if he con-
sumes or possesses with intent to consume an aleoholic beverage in a
public place at any time on Sunday between 2:15 a. m. and 12 noon and
on any other day between 2:15 a. m. and 7 a. m.

(d) Proof that an aleoholic beverage was possessed with intent to con-
sume in violation of this section requires evidence that the person con-
sumed an alcoholic beverage on that day in violation of this section.

(e) An offense under this section is a misdemeanor punishable by a fine
of not more than $60. (V.A.P.C. Art. 666—4, subsecs. (¢) and (d).)

CHAPTER 106. PROVISIONS RELATING TO AGE

Section

106.01. Definition,

106.02. Purchase of Alcohol by a Minor.
106.03. Sale to Minors,

106.04. Consumption of Alcohol by a Minor.
106.05. Possession of Alcohol by a Minor.
106.06. Purchase of Alcohol for a Minor; Furnishing Alcol- o} te a Mirr,
106.07. Misrepresentation of Age by a Minor.
106.08. Importation by a Minor.

106.09. Employment of Minors.

106.10. Plea of Guilty by Minor.

106.11. Parent or Guardian at Trial.

106.12. Expungement of Conviction of a Minor.
106.13. Sanctions Against Retailer.

Sec. 106.01. Definition
In this chapter, “minor” means a person under 18 years of age. (New.)

Sec. 106.02. Purchase of Alcohol by a Minor

(a) A minor commits an offense if he purchases an alcoholic beverage.

(b) Except as provided in Subsection (c¢) of this section, a violation of
this section is a misdemcanor punishable by a fine of not less than $25
nor more than $200.

(¢) If a person has been previously convicted of a violation of this
scetion, a violation is a misdemeanor punishable by a fine of not less than
$100 nor more than $500. (V.A.P.C. Art. 666—17, subsec. (14)(a) (part).»

Sec. 106.03. Sale to Minors

(a) A person commits an offense if he knowingly sells an alcoholic
beverage to a minor.,

(b) A person who sells a minor an alcoholic beverage does not commit
an offensc if the minor falsely represents himself to be 18 years old or
older by displaying an apparently valid Texas driver's license containing
a physical description consistent with his appearance for the purpose of
inducing the person to sell him an alcoholic beverage.

(¢) Except as provided in Subsection (d) of this section, a violation of
this section is a misdemeanor punishable by a fine of not less than $100
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nor more than $500, by confinement in jail for not more than one year, or
by both.

(d) If a person has been previously convicted of a violation of this sce-
tion or Section 101.63 of this code, a violation is a misdemeanor punishable
by a fine of not less than $500 nor more than $1,000, by confinement in
jail for not more than one year, or by both, (V.A.P.C. Art. 666—26, subsec.
(b) (part).)

Sec. 106.04. Consumption of Alcohol by a Minor

(a) Except as provided in Subsection (b) of this section, a minor com-
mits an offense if he consumes an alcoholic beverage.

(b) A minor may consume an alcoholic beverage if he is in the visible
presence of an adult parent, guardian, or spouse.

(¢) Except as provided in Subsection (d) of this section, a violation of
this scction is a misdemeanor punishable by a fine of not less than $26
nor more than $200.

(d) If a person has been previously convicted of a violation of this sec-
tion or Section 106.05 of this code, a violation is a misdemeanor punishable
by a fine of not less than $100 nor more than $500. (V.A.P.C. Art. 666—17,
subsec. (14)(a) (part).)

Sec. 106.05. Possession of Alcohol by a Minor

(a) Except as provided in Subsection (b) of this section, a minor com-
mits an offense if he possesses an alecoholic beverage.

(b) A minor may possess an alcoholic beverage:

(1) while on the premises of a licensee or permittee if he is an
employce of the licensee or permittee and the employment is not pro-
hibited by this code; or

(2) if he is in the presence of an adult parent, guardian, or spouse,
or other adult to whom he has been committed by a court.

(c¢) Except as provided in Subscction (d) of this section, a violation of
this section is a misdemeanor punishable by a fine of not less than $26 nor
more than $200,

(d) If a person has been previously convicted of a violation of this sec-
tion or Scction 106.04 of this code, a violation is a misdemeanor punishable
by a fine of not less than $100 nor more than $500. (V.A.P.C. Art. 666—
17, subsec. (14)(a) (part).)

Sec. 106.06. Purchase of Alcohol for a Minor; Furnishing Alcohol to
a Minor

(a) Except as provided in Subsection (b) of this section, a person com-
mits an offense if he purchases an alcoholic beverage for or gives or
knowingly makes available an alcoholic beverage to a minor.

(b) A person may purchase an alcoholic beverage for or give an alco-
holic beverage to a minor if he is the minor’s adult parent, guardian, or
spouse, or an adult in whose custody the minor has been committed by a
court, and he is visibly present when the minor possesses or consumes the
alcoholic beverage.

(c) A violation of this section is a misdemeanor punishable by a fine
of not less than $100 nor more than $500. (V.A.P.C. Art. 666—17, subsccs.
(14)(b) and (c¢).)

Sec. 106.07. Misrepresentation of Age by a Minor

(a) A minor commits an offense if he falsely states that he is 18 years
of age or older or presents any document that indicates he is 18 years
of age or older to a person engaged in selling or serving aleoholic bever-

ages,
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(b) Except as provided in Subsection (c) of this section, a violation of
this section is a misdemeanor punishable by a fine of not less than $25
nor more than $200.

(c) If a person has been previously convicted of a violation of this
section, a violation is a misdemeanor punishable by a fine of not less than
$100 nor more than $600. (V.A.P.C. Art, 666-—17, subsec. (14)(d).)

Sec. 106.08. Importation by a Minor

No minor may import into this state or possess with intent to import
into this state any alcoholic beverage. (V.A.P.C. Art. 666—17, subsec.
(21).)

Sec. 106.09. Employment of Minors

(a) Except as provided in Subsections (b) and (c) of this section, no
person may employ a minor to sell, prepare, serve, or otherwise handle
liquor, or to assist in doing so. )

(b) A holder of a wine only package store permit may employ a person
16 years old or older to work in any capacity.

(¢) A holder of a mixed beverage permit may employ a minor to work
in any capacity other than the actual selling, preparing, or serving of
mixed beverages. (V.A.P.C. Art. 666—17, subsec. (5); Art. 666—26,
subsec. (a).)

Sec. 106.10., Plea of Guilty by Minor

No minor may plead guilty to an offense under this chapter except in
open court before a judge. (V.A.P.C. Art. 666—17, subsec. (14)(e)
(part).)

Sec. 106.11. Parent or Guardian at Trial

(a) Except as provided in Subscction (d) of this section, no minor may
be convicted of an offense under this chapter unless his parent or legal
guardian is present in court.

(b) If the parent or legal guardian of a minor accused of a violation
of this chapter resides within the jurisdiction of the court before whom
the case is to be heard, the court shall summon the parent or legal guard-
ian to appear in court and shall requirc him to be present at all proceed-
ings in the case.

(¢) If the parent or legal guardian of a minor accused of a violation
of this chapter resides outside the jurisdiction of the court before whom
the case is to be heard, the court shall give written notice of the charge
against the minor to the parent or legal guardian.

(d) If the court is unable to locate or to compel the presence of a
minor's parent or legal guardian after diligent effort, the court may waive
the requirement of presence of a parent or legal guardian. (V.AP.C.
Art, 666—17, subsce. (14) (e) (part).)

Sec. 106.12. Expungement of Conviction of a Minor

(a) Any person convicted of not more than one violation of this code
while a minor, on attaining the age of 18 years, may apply to the court in
which he was convicted to have the conviction expunged.

(b) The application shall contain the applicant’s sworn statement that
he was not convicted of any violation of this code while a minor other
than the one he seeks to have expunged.

(¢) H the court finds that the applicant was not convicted of any other
violation of this code while he was a minor, the court shall order the con-
viction, together with all complaints, verdicts, sentences, and other docu-
ments relating to the offense, to be expunged from the applicant’s record.
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After entry of the order, the applicant shall be released from all dis-
abilities resulting from the conviction, and the conviction may not be
shown or made known for any purpose. (V.A.P.C. Art. 666—17, subsec.
(14)(H).)

Sec. 106.13. Sanctions Against Retailer

(a) Except as provided in Subscctions (b) and (¢) of this section, the
commission or administrator may cancel or suspend for not more than
60 days a retlail license or permit or a private club registration permit if
it is found, on notice and hearing, that the licensee or permittee knowingly
sold, served, dispensed, or delivered an alcoholic beverage to a minor in
violation of this code or knowingly permitted a minor to violate Section
106.04 or 106.05 of this code on the licensed premises.

(b) For a sccond offense the commission or administrator may cancel
the'license or permit or suspend it for not more than three months., For
a third offense within a period of 36 consecutive months the commission
or administrator may cancel the permit or suspend it for not more than
12 months.

(¢) The commission or administrator may relax the provisions of this
section concerning suspension and cancellation and assess a sanction the
commission or administrator finds just under the circumstances if, at a
hearing, the licensec or permittee establishes to the satisfaction of the
commission or administrator:

(1) that the violation could not reasonably have been prevented
by the permittee or licensee by the exercise of due diligence;

(2) that the permittee or licensee was entrapped; or

(3) that an agent, servant, or employce of the permittee or licensee
violated this code without the knowledge of the permittee or licensce.
(V.AP.C. Art. 666—12b.)

CHAPTER 107. TRANSPORTATION AND IMPORTATION

Section

107.01. Transportation of Liquor: Statement Required.

107.02. Transportation of Becr: Statement Required.

107.03. Delivery of Liquor in Dry Area.

107.04. Delivery of Beer in Dry Area.

107.05. Importation of Liquor.

107.06. Importation of Beer.

107.07. Importation for Personal Use; Importation by Railroad Com-
panies.

107.08. Transportation of Beverages for Personal Consumption.

Sec. 107.01. Transportation of Liquor: Statement Required

(a) No person may transport liquor into this state or on a public high-
way, strect, or alley in this state unless the person accompanying or in
charge of the shipment has with him, available for exhibition and inspec-
tion, a written statement furnished and signed by the shipper showing
the name and address of the consignor and the consignee, the origin and
destination of the shipment, and any other information required by rule
or regulation of the commission.

(b) The person in charge of the shipment while it is being transported
shall exhibit the statement to the commission, an authorized representa-
tive of the commission, or a peace officer on demand, and it is a violation
of this code to fail or refuse to do so. The representative or officer shall
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accept the written statement as prima facie evidence of the legal right to
transport the liquor. (V.A.P.C. Art. 666—27, subsec. (a).)

Sec. 107.02. Transportation of Beer: Statement Required

(a) It is lawful for a person to transport beer from any place where its
sale, manufacture, or distribution is authorized to another place in the
state where its sale, manufacture, or distribution is authorized, or from
the state boundary to a place where its sale, manufacture, or distribution
is authorized, even though the route of transportation may cross a dry
area.

(b) A shipment of beer must be accompanied by a written statement
furnished and signed by the shipper showing:

(1) the name and address of the consignor and consignee;

(2) the origin and destination of the shipment; and

(3) any other information required by the commission or admin-
istrator.

(¢) The person in charge of the shipment while it is being transported
shall exhibit the written statement to any representative of the commis-
sion or peace officer who demands to see it. The statement shall be ac-
cepted by the representative or peace officer as prima facie evidence of
the legal right to transport the beer.

(d) A person who transports beer not accompanied by the required
statement, or who fails to exhibit the statement after a lawful demand,
violates this code. (V.A.P.C. Art. 667—25, subsec. (a).)

Sec. 107.03. Delivery of Liquor in Dry Area

No carrier may transport and deliver liquor to a person in a dry area
in this state except for a purpose authorized by this code. (V.A.P.C. Art.
666—17, subsec. (18) (part).)

Sec. 107.04. Delivery of Beer in Dry Area

A common carrier may not deliver beer in a dry area unless it is con-
signed to a local or general distributor’s licensee who has previously
stated that he intends to transport it to a licensed place of business in a
wet areca. A common carrier who transports beer to a distributor in a
dry area shall comply strictly with this section and Section 107.02 of this
code. (V.A.P.C. Art. 667—25, subsec. (¢).)

Sec. 107.05. Importation of Liquor

(a) No person may import liquor into the state and deliver it {o a per-
son not authorized to import it.

(b) This scction does not apply to the transportation of liquor into the
state as authorized by Section 107.07 of this code. (V.A.P.C. Art. 666—17,
subsec. (18) (part), and (33) (part).)

Sec. 107.06. Importation of Beer

(a) No person may import beer into the state except the holder of a
manufacturer’s or general, local, or branch distributor’s license.

(b) No person may transport beer into this state unless it is consigned
and delivered to one of the licensees named in Subscction (a) of this sec-
tion,

(¢) This scetion does not apply to the importation or transportation of
military beer consigned to a military installation or to the importation of
beer as authorized under Section 107.07 of this code. (V.A.P.C. Art. 667—
3a; Art, 667—29.)
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Sec. 107.07. Importation for Personal Use; Importation by Railroad
Companies

(a) A Texas resident may import nol more than one quart of liquor
for his own personal use without being required to hold a permit. A non-
resident of Texas may import not more than a gallon of liquor for his own
personal use without being required to hold a permit. A person importing
liquor into the state under this subsection must pay the state tax on liquor
and affix the required tax stamps. No person under the age of 18 years
and no intoxicated person may import any liquor into the state.

(b) A person may import beer into this state for his own personal use
without being required to hold a license, but may not import more than
24 twelve-ounce bottles or an equivalent quantity in one day. He must
pay the state tax on beer.

(¢c) A member of the armed forces stationed in Texas is treated as a
Texas resident for the purposes of Subsections (a) and (b) of this section.

(d) A railroad company operating in this state may import beer owned
by the company in quantities necessary to mecet the needs of its passengers,
but it may not sell or serve beer in a dry area. (V.A.P.C. Art. 666—8;
Art. 666—23a, subsec. (4); Art. 667—3b.)

Sec. 107.08. Transportation of Beverages for Personal Consumption

A person who purchases an alcoholic beverage for his own consumption
may transport it from a place where its sale is legal to a place where its
possession is legal without holding a license or permit. (V.AP.C. Art.
666—23a, subsec. (1).)

CHAPTER 108. ADVERTISING

SUBCHAPTER A. GENERAL PROVISIONS RELATING
TO ADVERTISING
Section
108.01. Deceptive, Disparaging, or Otherwise Unlawful Advertising.
108.02. Prohibited Forms of Advertising.
108.03. Regulation of Promotional Activities.
108.04. Acts of Promotional or Courtesy Nature: Administrative Discre-
tion.
108.05. Allowance for Advertisement or Distribution.
108.06. Prizes and Premiums.
108.07. Advertising of Mixed Beverage Establishments.

{Sections 108.08-108.50 reserved for expansion)

SUBCHAPTER B. OUTDOOR ADVERTISING

108.561. Definitions.

108.52. Permissible Qutdoor Advertising.

108.63. Billboards and Electrie Signs: When Permit is Required.
108.564. Nonconforming Outdoor Advertising: Scizure, Removal.
108.55. Local Regulation of Billboards, Electric Signs.

108.66. Dry Arcas.
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SUBCHAPTER A. GENERAL PROVISIONS RELATING
TO ADVERTISING

Sec. 108.01. Deceptive, Disparaging, or Otherwise Unlawful Advertis-
ing
(a) No manufacturer or distributor directly or indirectly, or through a
subsidiary, affiliate, agent, employee, officer, director, or firm member,
may publish, disseminate, or cause to be published or disseminated by any
medium enumerated in Subsection (b) of this section an advertisement
of a brewery product that:
(1) causes or is reasonably calculated to cause deception of the
consumer with respect to the product advertised;
(2) directly or by ambiguity, omission, or inference tends to cre-
ate a misleading impression;
(3) is untrue in any particular;
(4) refers to the alcohol content of the product;
(6) disparages a competitor’s product; or
(6) is obscene or indecent.
(b) The media covered by this section include:
(1) radio broadcasting;
(2) newspapers, periodicals, and other publications;
(3) signs and outdoor advertising; and
(4) any printed or graphic matter. (V.A.P.C. Art. 667—24, subsec.
(1) (part).)

Sec. 108.02. Prohibited Forms of Advertising

No person may advertise an alcoholic beverage or the sale of an al-
coholic beverage by the employment or use of a sound vehicle or handbill
on a public street, alley, or highway. (V.A.P.C. Art. 666—50.)

Sec. 108.03. Regulation of Promotional Activities

The commission shall adopt rules permitting and regulating the use of
business cards, menu cards, stationery, service vehicles and equipment,
and delivery vehicles and equipment that bear alcoholic beverage adver-
tising. The commission shall also adopt rules permitting and regulating
the use of insignia advertising beer by brand name on caps, regalia, or
uniforms worn by employces of manufacturers or distributors or by
participants in a game, sport, athletic contest, or .evue if the participants
are gponsored by a manufacturer or distributor. (V.A.P.C. Arf. 667—24a,
subsec. 2 (part).)

Sec. 108.04. Acts of Promotional or Courtesy Nature: Administrative
Discretion
The commission may promulgate rules which shall set definite limita-
tions consistent with the general provisions of this code, relaxing the
restrictions of Sections 102.14, 102.15, and 108.06 of this code, with re-
spect to:
(1) the sale or gift of novelties advertising the product of a
manufacturer or distributor;
(2) the making of gifts to civie, religious, or charitable organiza-
tions;
(3) the cleaning and maintenance of coil connections for dispens-
ing draught beer;
(4) the lending of equipment for special oceasions; and
(5) acts of a purely courtesy nature. (V.AP.C. Art. 667—24,
subsec. (1) (part).)
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Sec. 108.05. Allowance for Advertisement or Distribution

No manufacturer or distributor, directly or indirectly, or through a
subsidiary, affiliate, agent, employee, officer, director, or fi*m member,
may pay or make an allowance to a retail dealer for an advertising or dis-
tribution service. (V.A.P.C. Art. 667—24, subsec. (1) (part).)

Sec. 108.06. Prizes and Premiums

No manufacturer or distributor, directly or indirectly, or through a
subsidiary, affiliate, agent, employee, officer, director, or firm member,
may offer a prize, premium, gift, or other inducement to a dealer in or
consumer of brewery products. (V.AP.C. Art. 667-—24, subsec. (1)
(part).)

Sec. 108.07. Advertising of Mixed Beverage Establishments

The provisions of this code applicable to outdoor advertising and to
advertising in or on the premises do not apply tu establishments for
which a mixed beverage permit has been issued, The commission or
administrator shall promulgate reasonable rules relating to that type
of advertising, and violation of any of thosc rules is a violation of this
code. (V.A.P.C. Art. 667—24b.)

[Sections 108.08-108.50 reserved for expansion]

SUBCHAPTER B. OUTDOOR ADVERTISING

Sec. 108.51. Definitions
In this subchapter:

(1) “Outdoor advertising” means any sign bearing a word, mark,
description, or other device that is used to advertise an alcoholic
beverage or the business of a person who manufactures, sells, or
distributes an alcoholic beverage if the sign is displayed outside
the walls or enclosure of a building or structure where a license or
permit is issued or if it is displayed inside a building but within
five feet of an exterior wall facing a street or highway so that it
is visible by a person of ordinary vision from outside the building.
“Outdoor advertising” does not include advertising appearing on
radio or television, in a public vehicular conveyance for hire, or in
a newspaper, magazine, or other literary publication published pe-
riodically. For the purpose of this definition the word “sign,” with
respect to a retailer, does not include an identifying label affixed
to a container as authorized by law or to a card or certificate of
membership in an association or organization if the card or certifi-
cate is not larger than 80 square inches.

(2) “Billboard” mecans a structure directly attached to the land,
a house, or a building having one or more spaces used to display a
sign or advertisement of an alcoholic beverage or a person engaged
in the manufacture, sale, or distribution of alcoholic heverages,
whether or not the structure is artificially lighted. *Billboard” does
not include a wall or other part of a structure used as a building,
fence, screen, front, or barrier.

(3) “Electric sign” means a structure or device other than an
illuminated billbeard by which artificial light produced by electricity
is used to advertise the alcoholic beverage business by a person who
manufactures, sells, or distributes aleoholic beverages or to adver-
tise an alcoholic beverage. (V.A.P.C. Art. 667—24a, subhsec. 1,)

520



ALCOHOLIC BEVERAGE CODE Ch. 194
§ 108.53

Sec. 108.52. Permissible Outdoor Advertising

(a) No outdoor advertising is permitted in this state except that which
is authorized by this section or under rules of the commission or adminis-
trator promulgated pursuant to Section 108.03 of this code.

(b) Billboards and electric signs are permitted if they are not located
in a manner contrary to this code.

(¢) Retail licensees and permittees may erect or maintain one sign
at each place of business which may read as follows:

(1) if a oeer retailer, the sign may read “Beer”;

(2) if an off-premises beer retailer, the sign may read ‘Beer” or
“Beer to Go”;

(3) if a wine and beer retailer, the sign may read “Beer,” “Beer
and Wine,” or “Beer, Wine and Ale”;

(4) if a wine and beer off-premises retailer, the sign may read
“Beer,” ‘“Beer to Go,” “Beer and Wine,” “Beer and Wine to Go,”
“Beer, Wine and Ale,” or '"Beer, Wine and Ale to Go”;

(b) if a package store permittee, the sign may read “Package
Store,” “Liquors,” or “Wines and Liquors,” and if a retail dealer’s
off-premise license is also held, the sign may read ‘“Package Store,”
“Wines, Liquors and Beer,” or “Wine, Liquors and Beer to Go”; or

(6) if a wine only package store permittee, the sign may read
“Wine” or ‘“Wines,” and if a retail de.ler’s off-premise license is
also held, the sign may read “Wines and Beer,” “Wine and Beer,”
or “Wine and Beer to Go.”

(d) A sign erected under Subsection (c¢) of this section may be placed
inside or outside the place of business so as to be visible to the general
public. None of the letters on a sign may be more than 12 inches in
height, and no sign may contain any wording, insignia, or device repre-
sentative of the brand or name of an alcoholic beverage. The commission
or administrator may permit a licensee or permittee to erect or main-
tain one sign at each entrance or side of a building occupied by him if
it faces more than one street or highway.

(e) Billboards, clectri- signs, or other signs to designate the firm
name or husiness of a permittee or licensee authorized to manufacture,
rectify, bottle, or 'vholesale alcoholic beverages may be displayed at
the licensee’s or permittee’s place of business.

(f) A display composed of alcoholic beverages or printed or litho-
graphed material advertising alcoholic beverages located inside the
licensed premises is permitted if the aleoholic beverages or advertising
material is not placed within six inches of a window or opening facing
a street, alley, or highway. A card or certificate of membership in an
association or organization is not “advertising material” for the purpose
of this subscction if it is not larger than 80 square inches. (V.A.P.C.
Art, 667—24a, subsce. 2 (part).)

Sec. 108.53. Billboards and Electric Signs: When Permit is Required

(a) No person may erect a billboard or electric sign advertising an
alcoholi¢ beverage within 200 feet of a retail establishment authorized
to scll that beverage unless he has first obtained a permit for that purpose
from the commission. No permit is required for a billboard or electric
sign that is not located within 200 feet of a retail establishment author-
ized to sell the advertised aleoholic beverage.

(b) The commission or administrator shall provide permit application
forms, which mav contain any information the commission or adminis-
trator deems necessary. The application shall contain a statement that
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the erection or maintenance of the billboard or electric sign will not
have the effect of advertising or directing patronage to a particular
retail establishment authorized to sell alcoholic beverages. Application
shall he made under oath, addressed to the commission or administra-
tor.

(¢) The commission or administrator shall issue a permit if either
of them finds that all statements in the application are true and the erec-
tion or maintenance of the billboard or electric sign will not be contrary
to this code or to a rule of the commission. Otherwise, the commission
or administrator shall refuse to issue a permit. (V.A.P.C. Art. 667—24a,
subsec. 4 (part).)

Sec. 108.54. Nonconforming Outdoor Advertising: Seizure, Removal

(a) No person may crect, maintain, or display any outdoor advertising,
billboard, or electric sign which does not conform in all respects to the
provisions of this code. A billboard or electric sign that does not con-
form is illegal equipment which is subject to seizure and forfeiture as
provided in this code.

(b) The owner of any outdoor advertising that does not conform to
the provisions of this code is responasible for removing it from public
view immediately, and the failure to do so is a violation of this code. (V.
A.P.C. Art. 667—24a, subsec. 4 (part).)

Sec. 108.55. Local Regulation of Billboards, Electric Signs

No person may erect or maintain a billboard or electric sign in violation
of an ordinance of an incorporated city or town, (V.A.P.C. Art. 667—24a,
subsec. 3 (part).)

Sec. 108.56. Dry Areas

No person may erect or maintain a billboard or electric sign in an area
or zone where the sale of alcoholic beverages is prohibited by law. (V.
A P.C. Art. 667—24a, subsec. 3 (part).)

CHAPTER 109. MISCELLANEOUS REGULATORY
' PROVISIONS

SUBCHAPTER A. SALVAGED AND INSURED LOSSES

Section

109.01. Sale of Salvaged or Insured Loss.

109.02. Registration of Beverages With Commission.
109.03. Prerequisite to Salability.

109.04. Sale of Beer: Procedure.

109.05. Sale of Liquor: Procedure.

109.06. Purchaser’s Right to Use Beverages.

109.07. Salvor May Reject Bid.

[Sections 109.08-109.20 reserved for expansion]

SUBCHAPTER B. HOME PRODUCTION OF WINE

109.21. Home Production of Wine.
109.22. Sale of Materials for Home Production of Wine.

[Sections 109.23-109.30 reserved for expansion]
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SUBCHAPTER C. LOCAL REGULATION OF
ALCOHOLIC BEVERAGES
Section
109.31. Municipal Regulation of Liquor.
109.32. Municipal and County Regulation of Beer.
109.33. Sales Near School, Church, or Hospital.

[Sections 109.34-109.50 reserved for expansion]

SUBCHAPTER D. OTHER MISCELLANEOUS PROVISIONS

109.51. Sacramental Wine,.

109.562. Warehouse Receipts.

109.63. Citizenship of Permittee; Control of Premises; Subterfuge Own-
ership; Etc.

SUBCHAPTER A. SALVAGED AND INSURED LOSSES

Sec. 109.01. Sale of Salvaged or Insured Loss

If a person who does not hold a permit or license to sell alcoholic bev-
erages acquires possession of alcoholic beverages as an insurer or in-
surance salvor in the salvage or liquidation of an insured damage or loss
sustained in this state by a qualified licensee or permittee, he may sell
the beverages in one lot or parcel as provided in this subchapter without
being required to obtain a license or permit., (V.A.P.C. Art. 666—58
(part), as added by Acts 62nd Legis., Reg.Sess., Ch. 531.)

Sec. 109.02. Registration of Beverages With Commission

Immediately after taking possession of the alcoholic beverages, the
insurer or insurance salvor shall register them with the commission, fur-
nishing the commission a detailed inventory and the exact location of the
beverages. At the time of registration, the registrant shall post with the
commission a surety bond in an amount that the administrator finds
adequate to protect the state against the taxes due on the beverages, if
any are due. The registrant shall remit with the registration a fee of $10.
The fee only permits the sale of the beverages listed in the registration.
(V.AP.C. Art. 666—58 (part), as added by Acts 62nd Legis., Reg.Sess,,
Ch. 531.)

Sec. 109.03. Prerequisite to Salability

An alcoholic beverage is salable under this subchapter only if it has
not been adulterated, it is fit for human consumption, all tax stamps re-
quired by law have been affixed, and the labels are legible as to con-
tents, brand, and manufacturer. (V.A.P.C. Art. 666—58 (part), as
added by Acts 62nd Legis., Reg.Sess., Ch. 531.)

Sec. 109.04. Sale of Beer: Procedure

(a) When the commission is notified under this subchapter of the ac-
quisition of beer or its containers or original packages, it shall immedi-
ately notify a holder of a general, local, or branch distributor’'s license
who handles the brand of beer and who operates in the county where it
is located or, if it is located in a dry area or if no distributor operates
in the county, the nearest distributor handling the brand or the manu-
facturer who brewed it.

(b) The insurer or insurance salvor, the commission, and the distribu-
tor or manufacturer shall jointly agreec whether the beer is salable. If it
is determined to be unsalable, the commigsion shall destroy it. If it is
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determined to be salable, the manufacturer or distributor shall be given
the opportunity to purchase it. A distributor may purchase beer at
the cost price less any state taxes that have been paid, F.0.B. its place
of business. A manufacturer may purchase beer at the cost price to
the nearest distributor of the brand, less any state taxes that have
been paid, F.0.B. that distributor’s place of business. A manufacturer
or distributor may purchase returnable bottles, containers, or packages at
their deposit price.

(¢) If the distributor or manufacturer does not exercise the right
to purchase the merchandise within 10 days after being given the op-
portunity to purchase it, the insurer or insurance salvor may sell it to
any qualified licensee or permittee as provided in Section 109.01 of this
code. (V.A.P.C. Art, 666—58 (part), as added by Acts 62nd Legis., Reg.
Sess., Ch. 531.)

Sec. 109.05. Sale of Liquor: Procedure

(a) When the commission is notified under this subchapter of the
acquisition of liquor or its containers or original packages, it shall im-
mediately notify the holder or holders of wholesaler’s, class B whole-
saler's, or local class B wholesaler’s permits who handle and regularly
sell the brand or brands of liquor involved and who operate in the area
where the liquor is located, or who operate in the nearest wet area if
the liquor is in a dry area. The commission shall also notify the non-
resident seller's permittees who handle the brand ov brands of liquor
involved, or the manufacturer’s agent’s permittees who represent those
nonresident seller’s permittees.

(b) The commission, the permittees who are notified, and the insurer or
insurance salvor shall jointly determine whether the liquor is salable. If
the liquor is determined to be unsalable, the commission shall destroy
it, If it is determined to be salable, it shall first be offered for sale to
the wholesaler and nonresident seller of the brand or brands at their cost
price, less any state taxes that have been paid on the liquor,

(¢) If the wholesaler does not exercise the right to purchase the
liquor, container, or packages within 10 days after it is offered, the
commission shall sell it at a public or private sale. (V.A.P.C. Art. 666—
58 (part), as added by Acts 62nd Legis., Reg.Sess., Ch. 531.)

Sec. 109.06. Purchaser’s Right to Use Beverages

A permittee or licensee who purchases alcoholic beverages under this
subchapter may treat them as other alcoholic beverages acquired by him
as provided in this code. (V.A.P.C. Art. 666—58 (part), as added by
Acts 62nd Legis., Reg.Sess., Ch, 531.)

Sec. 109.07. Salvor May Reject Bid

A salvor may reject a bid made on only a part of a whole salvage.
(V.AP.C. Art. 666—58 (part), as added by Acts 62nd Legis., Reg.Sess.,
Ch. 531.)

[Sections 109.08-109.20 reserved for expansion]

SUBCHAPTER B. HOME PRODUCTION OF WINE

Sec. 109.21. Home Production of Wine

(a) The head of a family or an unmarried adult may produce for
the use of his family or himself not more than 200 gallons of wine per
year. No license or permit is required, but before beginning production
the person shall file two copies of a statement containing the informa-
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tion required under Subsection (b) of this section. One copy of the

statement, with a $1 filing fee, shall be filed with the commission’s state

headquarters in Austin. Another copy shall be filed with the commis-

sion’s district office that has jurisdiction over the arca where the wine
is to be produced.

(b) The statement must specify the name of the person who intends to
produce wine, his address, the ingredients to be used, the number of gal-
lons to be produced, the number of adult persons in the family (if the
person is head of a family), and any other information required by the
commission.

(¢) The commission may prohibit the use of any ingredient it finds
detrimental to health or susceptible of use to evade this code. Only
wine made from the normal alcoholic fermentation of the juices of
dandelions or grapes, raisins, or other fruits may be produced wu .der
thig section. The possession of wine produced under this section is
not an offense if the person making it complies with all provisions of
this section, the ingredients used conform to the statement, and the
wine is not distilled, fortified, or otherwise altered to increase its alcohol
content. (V.A.P.C. Art. 666—4, subsec. (a-1) (part).)

Sec. 109.22. Sale of Materials for Home Production of Wine

No person may sell any material designed for the home production of
wine unless it is accompanied with the following statement, with the cur-
rent mailing address of the commission inserted in the blank: “No
person may commence the production of wine for family or personal
use unless he has first filed the following information and a $1 filing
fee with the Texas Alcoholic Beverage Commission, whose address is

Name

Post Office Address

Number of gallc:s of wine to be produced not to exceed 200 gallons

Ingredients to ne used

WARNING: Violation of the filing requirement constitutes a misde-

meanor under state law punishable by fine of not less than $100 and
not more than $1,000, or by confinement in the county jail for not more
than one year, or by both such fine and confinement.” (V.A.P.C. Art.
666—4, subsec. (a-1) (part).)

[Sections 109.23-109.30 reserved for expansion]

SUBCHAPTER C. LOCAL REGULATION OF
ALCOHOLIC BEVERAGES

Sec. 109.31. Municipal Regulation of Liquor
A city by charter may prohibit the sale of liquor in all or part of the
residential sections of the city. (V.A.P.C. Art. 666-—-24.)

Sec. 109.32. Municipal and County Regulation of Beer
(a) An incorporated city or town by charter or ordinance may:
(1) prohibit the sale of beer in a residential area; and
(2) regulate the sale of beer and prescribe the hours when it
may be sold, except the city or town may not permit the sale of beer
when its sale is prohibited by this code.
(b) In a county that has only one incorporated city or town that has
a majority of the population of the county, according to the most recent
federal census, and where the city or town has shortened the hours of
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sale for beer on Sundays by a valid charter amendment or ordinance
before January 1, 1957, the commissioners court may enter an order
prohibhiting the sale of beer on Sundays during the hours it is prohibited
in the city or town. The order may apply to all or part of the area of
the county located outside the city or town. The commissioners court
may not adopt the order unless it first publishes notice for four consecu-
tive weeks in a newspaper of general circulation in the county pub-
lished in the county or a nearby county.

(¢) In cxercising the authority granted by this section, the city, town,
or county may distinguish between retailers selling beer for on-premises
consumption and retailers, manufacturers, or distributors who do not sell
heer for on-premises consumption. (V.A.P.C. Art. 667—101.)

Sec. 109.33. Sales Near School, Church, or Hospital

The commissioners court of a county may enact regulations applicable
in arcas in the county outside an incorporated city or town, and the gov-
erning board of an incorporated city or town may enact regulations ap-
plicable in the city or town, prohibiting the sale of alcoholic beverages by
a dealer whose place of business is within 300 feet of a church, public
school, or public hospital. The measurement of the distance shall be along
the property lines of the street fronts and from front door to front door,
and in dircct line across intersections. (V.A.P.C. Art. 666—25a.)

| Sections 109.34-109.50 reserved for expansion}

SUBCHAPTER D. OTHER MISCELLANEOUS PROVISIONS

Sec. 109.51. Sacramental Wine

Nothing in this code limits the right of a minister, priest, rabbi, or
religious organization from obtaining sacramental wine for sacramental
purpose. on'y, directly from any lawful source inside or outside the state.
No fee or tax may be directly or indirectly charged for the exercise of this
right. The commission by rule and regulation may regulate the importa-
tion of sacramental wine and prevent unlawful use of the right granted
by this section. (V.A.P.C. Art. 666—15a.)

Sec. 109.52. Warehouse Receipts

A bank, trust company, or other financial institution that owns or pos-
sesses warehouse receipts for alcoholic beverages as security for a loan,
after receiving permission from the commission or administrator, may sell
the beverages to a licensee or permittee authorized to purchase them.
(V.A.P.C. Art. 666—13, subsec. (e).)

Sec. 109.53. Citizenship of Permittce; Control of Premises; Subterfuge
Ownership; Etc.

No person who has not been a citizen of Texas for a period of three years
immediately preceding the filing of his application therefor shall be eligi-
ble to receive a permit under this code. No permit except a brewer’s
permit, and such other licenses and permits as are necessary to the opera-
tion of a brewer’s permit, shall be issued to a corporation unless the same
be incorporated under the laws of the state and unless at least 51 percent
of the stock of the corporation is owned at all times by citizens who have
resided within the state for a period of three years and who possess the
qualifications required of other applicants for permits; provided, however,
that the restrictions contained in the preceding clause shall not apply to
domestic or foreign corporations that were engaged in the legal alcoholic
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beverage business in this state under charter or permit prior to August 24,
1935. Partnerships, firms, and associations applying for permits shall be
composed wholly of citizens possessing the qualifications above enu-
merated. Any corporation (except carrier) holding a permit under this
code which shall violate any provisions hercof, or any rule or regulation
promulgated hereunder, shall be subject to forfeiture of its charter and it
shall be the duty of the attorney general, when any such violation is called
to his attention, to file a suit for such cancellation in a district court of
Travis County. Such provisions of this section as require Texas citizen-
ship or require incorporation in Texas shall not apply to the holders of
agent’s, industrial, medicinal and carrier’s permits. No person shall sell,
warchouse, store or solicit orders for any liquor in any wet area without
first having procured a permit of the class required for such privilege, or
consent to the use of or allow his permit 1o be displayed by or used by any
person other than the one to whom the permit was issued. It is the intent
of the legislature to prevent subterfuge ownership of or untawful use of a
permit or the premises covered by such permit; and all provisions of this
code shall he liberally construed to carry out this intent, and it shall be the
duty of the commission or the administrator to provide strict adherence to
the general policy of preventing subterfuge ownership and related prac-
tices hereinafter declared to constitute unlawful trade practices. No ap-
plicant for a package store permit or a renewal thereof shall have au-
thority to designate as “premise” and the commission or administrator
shall not approve a lesser area than that specifically defined as “premise”
in Section 11.49(a) of this code. Every permittee shall have and maintain
exclusive occupancy and control of the entire licensed premises in every
phase of the storage, distribution, possession, and transportation and sale
of all alcoholic beverages purchased, stored or sold on the licensed prem-
ises. Any device, scheme or plan which surrenders control of the em-
ployees, premises or business of the permittee to persons other than the
permittee shall be unlawful. No person under the age of 18 years, unless
accompanied by his or her parent, guardian, adult husband or adult wife,
or other adult person into whose custody he or she has been committed for
the time by some court, shall knowingly be allowed on the premises of the
holder of a package store permit. Any package store permittee who shall
be injured in his business or property by another package store permittee
by reason of anything prohibited in this section may institute suit in any
district court in the county wherein the violation is alleged to have oc-
curred to require cnforcement by injunctive procedures and/or to recover
threefold the damages by him sustained; plus costs of suit including a
reasonable attorney’s fee. The provision prohibiting the licensing of only
a portion of a building as premisc for a package store permit shall not
apply to hotels as already defined in this code. (V.A.P.C. Art. 666—18.)
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TITLE 5. TAXATION

CHAPTER 201. LIQUOR TAXES

SUBCHAPTER A. TAX ON LIQUOR OTHER THAN
ALE AND MALT LIQUOR

Section

201.01. Liquor,

201.02. “First Sale” Defined.

201.03. Tax on Distilled Spirits.

201.04. Tax on Vinous Liquor.

201.05. Reporting System.

201.06. Payment of Tax; Discounts.
201.07. Due Date.

201.08. Exemption From Tax.

201.09. Refund Due on Disposition Qutside of State.
201.10. Excess Tax.

201.11. Tax Credits and Refunds.

201.12, Appropriations for Refunds.
201.13. Sale of Untaxed Liquor Prohibited.
201.14. Invoices of Transported Liquor,
201.15. Evidence in Suit.

201.16. Penalty.

201.17. Liquor in Metric Containers.

[Sections 201.18-201.40 reserved for expansion]

SUBCHAPTER B. TAX ON ALE AND MALT LIQUOR

201.41. First Sale.

201.42. Tax on Ale and Malt Liquor.

201.43. Duty to Pay Tax; Due Date.

201.44. Tax Exemptions.

201.45. Prohibition of Sale of Untaxed Ale or Malt Liquor.
201.46. Tax Liability.

201.47. Tax Refunds and Credits.

201.48. Payment.

201.49. May Require Information.

201.50. Invoices of Tran: ported Liquor.

201.561. Evidence in Suit.

201.52. Ale and Malt Liquor in Metric Containers.

[Sections 201.53-201.70 reserved for expansion]

SUBCHAPTER C. STAMPS

201.71. Stamps.
201.72. Duty to Print.
201.73. Design.
201.74. State Treasurer.
201.75. Delivery of Stamps.
201.76. Refunds.
201.77. Who May Purchase Stamps.
201.78. Stamps for Wine.
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Section
201.79. Alternative Method of Collecting Tax on Wine,
201.80. Exemption.
201.81. Stamps for Distilled Spirits.
201.82. Imported Distilled Spirits; Federal Stamp.

[Sections 201.83-201.90 reserved for expansion]

SUBCHAPTER D. TAX ON LIQUOR PRESCRIPTIONS

201.91. Tax on Liquor Prescriptions.

201.92. Tax Stamp.

201.93. Prohihitions.

201.94. Liability for Tax.

201.95. Revocation of Permit.

201.96. Suit.

201.97. Printing, Distribution, and Use of Stamps,

SUBCHAPTER A. TAX ON LIQUOR OTHER THAN
ALE AND MALT LIQUOR

Sec. 201.01. Liquor \
In this subchapter, “liquor” does not include ale or malt liquor. (New.)

Sec. 201.02. “First Sale” Defined
In this subchapter, “first sale”:

(1) as applied to liguor imported into this state by the holder of a
wholesaler’s permit authorizing importation, means the first actual
sale by the permittee to the holder of any other permit authorizing the
retail sale of the beverage or to the holder of a local distributor’s
permit; and

(2) as applied to all other liquor, means the first sale, possession,
distribulion, or use in this state. (V.A.P.C. Art. 666—21, subsec. (2)
(part).)

Sec. 201.03. Tax on Distilled Spirits

(a) A tax is imposed on the [irst sale of distilled spirits at the rate of
$2 per gallon.

(b) The minimum tax imposed on packages of distilled spirits contain-
ing two ounces or less is five cents per package.

(c¢) Should packages containing less than one-half pint but more than
two ounces ever he legalized in this state, the minimum tax imposed on
each of these packages is $0.122. (V.A.P.C. Art. 666—21, subsec. (1)
(part).)

Sec. 201.04. Tax on Vinous Liguor

(a) A tax is imposed on the first sale of vinous liquor that does not
contain over 14 percent of alcohol by volume at the rate of 17 cents per
gallon,

(b) A tax is imposed on vinous liquor that contains more than 14 per-
cent of alcohol by volume at the rate of 34 cents per gallon,

(c¢) A tax is imposed on artificially carbonated and natural sparkling
vinous liquor at the rate of 48 cents per gallon. (V.A.P.C. Art. 666—21,
subsec. (1) (part).)
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Sec. 201.05. Reporting System
A person who holds a permit authorizing the importation of liquor into

this state shall pay the liquor tax by the reporting system under bond.
(V.AP.C. Art. 666—21, subsec. (3) (part).)

Sec. 201.06. Payment of Tax; Discounts

(a) The tax on liquor, levied and computed under this subchapter, shall
be paid by a remittance payable to the state treasurer and forwarded to-
gether with any required sworn statement of taxes due to the commission
in Austin on or before the date it is due,

(b) A discount of two percent of the amount due shall be withheld by
the permittee for keeping records, furnishing bonds, and properly account-
ing for the remittance of the tax due. No discount is permitted if the tax
is delinquent at the time of payment. (V.A.P.C. Art. 666—21, subsec. (3)
(part).)

Sec. 201.07. Due Date
The tax on liquor is due and payable on the 15th of the month following
the first sale. (V.A.P.C. Art. 666—21, subsec. (3) (part).)

Sec. 201.08. Exemption From Tax
(a) No tax may he collected on liquor:
(1) shipped out of state for consumption outside the state; or
(2) sold aboard a ship for ship’s supplies.
(b) The commission shall provide forms for claiming the exemption
prescribed by this section.
(e) A tax credit shall be allowed for payment of any unintended or
excess tax. (V.A.P.C. Art. 666—21, subsec. (4) (part).)

Sec. 201.09. Refund Due on Disposition Outside of State

The holder of any permit authorizing the transportation of liquor out of
this state may apply to the commission for a refund of the excise tax on
liquor on which the state tax has been paid on proper proof that the liquor
was sold or disposed of outside of this state. (V.A.P.C. Art. 666—25,
subsec. (f) (part).)

Sec. 201.10. Excess Tax

A permittee is entitled to a refund or tax credit on future tax payment
for any excess tax on liquor paid through oversight, mistake, error, or
miscalculation. (V.A.P.C. Art. 666—21, subsec. (3) (part).)

Sec. 201.11. Tax Credits and Refunds

The commission shall provide by rule for the equitable and final disposi-
tion of tax refunds or credits when liquor tax is overpaid or paid by mis-
take. It shall prescribe the time and manner for filing claims for credits
and refunds and provide appropriate forms. (V.A.P.C. Arl. 666—21, sub-
sec. (3) (part), (4) (part).)

Sec. 201.12. Appropriations for Refunds

Necessary funds from the collection of the tax on imported liquor before
the revenue from that tax has been allocated may be appropriated for the
payment of refunds of tax on imported liquor. (V.A.P.C. Art. 666—21,
subsec. (3) (part).)

Sec. 201.13. Sale of Untaxed Liquor Prohibited

No person may sell, offer for sale, or store for the purpose of sale in this
state any liquor on which the state or federal tax, if due, has not been paid.
(V.AP.C. Art. 666—25, subsec. (f) (part).)
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Sec. 201.14. Invoices of Transported Liquor

A holder of a permit authorizing the wholesaling of liquor and @he
transporting of liquor outside of this state shall furnish to the commission
duplicate copies of all invoices for the sale of liquor transported outside
of this state within 24 hours after the liquor has been removed from the
permittee’s place of business. (V.A.P.C. Art. 666—21, subsec. (6) (part).)

Sec. 201.15. Evidence in Suit
In any suit brought to enforce the collection of tax owed by the holder
of a permit authorizing the importation of liquor into this state, a cert'ifi-
cate by the commission or administrator showing the delinquency is prima
facie evidence of:
(1) the levy of the tax or the delinqueney of the stated amount of
tax and penalty; and
(2) compliance by the commission with the provisions of this code
relating to the computation and levy of the tax. (V.A.P.C. Art. 666—
21, subsec. (3) (part).)

Sec. 201.16. Penalty

A person who violates any section of this subchapter except Section
201.09 or 201.13 of this code commits a misdemeanor which on conviction
is punishable by a fine of not less than $100 nor more than $1,000 or by
imprisonment in the county jail for not less than 30 days nor more than
one year. Violations of Sections 201.09 and 201.13 are punishable in ac-
cordance with Section 1.05 of this code. (V.A.P.C. Art. 666—21, subsec.
(N

Sec. 201.17. Liquor in Metric Containers

For the purpose of the taxes imposed on liquor by this subchapter and
on ale and malt liquor by Subchapter B of this chapter, if the liquor is in
metric containers the amount of tax due is determined by converting the
metric amount into the equivalent amount in gallons and applying the
appropriate tax rate. The commission shall prepare tables showing the
amount of tax due on various types of liquor, including ale and malt liquor,
in metric containers. (V.A.P.C. Art. 666—21¢.)

[Sections 201.18-201.40 reserved for expansion]

SUBCHAPTER B. TAX ON ALE AND MALT LIQUOR

Sec. 201.41. First Sale

“First sale” of ale or malt liquor means its first sale in Texas or its
importation into this state, whichever occurs first, but not both. (V.A.P.C.
Art. 667—33, subsec. (a); Art. 666—21, subsec. (2) (part).)

Sec. 201.42. Tax on Ale and Malt Liquor
A tax is imposed on the first sale of ale and malt liquor at the rate of
$0.165 per gallon. (V.A.P.C. Art. 666—21, subsec. (1) (part).)

Sec. 201.43. Duty to Pay Tax; Due Date

(a) The importer has the primary duty to pay the tax on ale and malt
liquor imported into this state.

(b) The brewer has the primary duty to pay the tax on ale and malt
liguor brewed in this state.

(c) The tax is due and payable on the 15th day of the month following
the month in which the taxable first sale occurs. (V.A.P.C. Art. 667—33,
subsec. (b) and (¢).)
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Sec. 201.44. Tax Exemptions
No tax may be collected on ale or malt liquor:
(1) shipped out of the state for consumption outside the state; or
(2) sold aboard a ship for ship’s supplies. (V.A.P.C. Art, 667—33,
subsec. (d) (part).)

Sec. 201.45. Prohibition of Sale of Untaxed Ale or Malt Liquor

No person may sell, offer for sale, or store for the purpose of sale in
this state any ale or malt liquor on which the state or federal tax, if due,
has not been paid. (V.A.P.C. Art. 666—25, subsec. (f) (part).)

Sec. 201.46. Tax Liability
A person possessing ale or malt liquor on which the tax is delinquent

is liable for the delinquent tax in addition to the criminal penalties.
(V.A.P.C Art. 667--33, subsec. (f).)

Sec. 201.47. Tax Refunds and Credits

(a) The holder of a permit authorizing the transportation of ale or malt
liquor out of the state may apply to the commission for a refund of the
excise tax on ale or malt liquor that has been paid on proper proof that
the ale or malt liquor was sold or disposed of outside the state.

(b) Tax credits shall be allowed for overpayment or mistaken payment
of the tax on ale or malt liquor, and the commission shall provide by rule
for the equitable and final disposition of the tax credits. (V.A.P.C. Art.
666—25, subsec. (f) (part); Art. 667-—33, subsec. (d) (part).)

Sec. 201.48. Payment

The tax on ale and malt liquor shall be paid by a remittance payable to
the state treasurer and forwarded, together with any required sworn state-
ments of taxes due, to the commission in Austin on or before the date it is
due. A discount of two percent of the amount due shall be withheld by
the permittee or licensee for keeping records, furnishing bonds, and proper-
ly accounting for the remittance of the tax due. No discount is permitted
if the tax is delinquent at the time of payment. (V.A.P.C. Art. 666—21%,
subsec. C; Art. 667—33, subsec. (h) (part).)

Sec. 201.49. May Require Information

(a) The commission may require all brewers, nonresident brewers, im-
porters, wholesalers, and class B wholesalers of ale and malt liquor to
provide information as to purchases, sales, and shipments to enable the
commission to collect the full amount of the tax due. No brewer, non-
resident brewer, importer, wholesaler, or class B wholesaler may fail or
refuse to furnish the required information,

(b) The commission may seize or withhold from sale the brewer’s, non-
resident brewer’s, importer's, wholesaler's, or class B wholesaler’s ale or
malt liquor for failure or refusal to supply the information required under
Subsection (a) of this section or to permit the commission to make an in-
vestigation of pertinent records, whether the records are inside or outside
of this state. (V.A.P.C. Art. 667—33, subsec. (e).)

Sec. 201.50. Invoices of Transported Liquor

The holder of a permit authorizing the wholesaling of liquor and the
transportation of it out of the state shall furnish to the commission dup-
licate copies of all invoices for the sale of liquor transported out of the
state within 24 hours after the liquor has been removed from the permit-
tee’'s place of business. Violation of this section is punishable by the
penalty prescribed in Section 201.16 of this code. (V.A.P.C. Art. 666—21,
subsec. (6) (part).)
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Sec. 201,51. Evidence in Suit
In any suit brought to enforce the collection of tax due on ale or malt
liquor brewed in or imported into this state, a certificate by the commis-
sion or administrator showing the delinquency is prima facie evidence of :
(1) the levy of the tax or the delinquency of the stated amount of
tax and penalty; and
(2) compliance by the commission with the provisions of this code
relating to the computation and levy of the tax. (V.A.P.C. Art. 667—
33, subsecs. (i), (j), and (k).)

Sec. 201.52, Ale and Malt Liquor in Metric Containers
Section 201.17 of this code applies to the taxation of ale and malt liquor
in metric containers. (New.)

[Sections 201.63-201.70 reserved for expansion]

SUBCHAPTER C. STAMPS

Sec. 201.71. Stamps

Unless the liquor is exempt from tax or payment has been or is to be
made by a permittee in accordance with the provisions of Subchapter A,
B, or D of this chapter, the tax levied under Subchapter A or B shall be
paid by affixing a stamp or stamps on each bottle or container of liquor.
The stamp shall be affixed in strict accordance with the commission’s
rules and regulations. (V.A.P.C. Art. 666—21, subsec. (5) (part); Art.
666—21a (part).)

Sec. 201.72. Duty to Print

The commission and the board of control shall have engraved or printed
the liquor and beer tax stamps required by this code. The board of control
shall let the contracts for the stamps required by this code as provided by
law. The commission shall expend funds necessary to keep an ample sup-
ply of stamps on hand. (V.A.P.C. Art. R66—45, subsec. (a) (part).)

Seec. 201.73. Design

The commission shall prescribe the design and denomination of the tax
stamps. Each stamp must show the amount of tax for which it evidences
payment and shall contain the words “Texas State Tax Paid.” (V.A.P.C.
Art. 666—46, subsec. (a) (part).)

Sec. 201.74. State Treasurer

(a) The state treasurer is responsible for the custody and sale of tax
stamps and for the proceeds of the sales under his official bond.

(b) The treasurer shall sell tax stamps only to qualified persons desig-
nated by the commission and to no other person.

(c) The treasurer may designate any state or national bank in this state
as his agent to deliver and collect for any tax stamps and to remit the sale
proceeds to him.

(d) Invoices for tax stamps shall be issued by the treasurer in triplicate
and numbered consecutively. The original of the invoice shall be for-
warded to the purchaser or to the person in whose care it may be sent for
the benefit of a qualified purchaser. The second copy shall be transmitted
to the commission daily and accompanied by those statements required by
the commission. The third copy shall be retained by the treasurer.

(e) The treasurer shall make and keep a permanent record of all tax
stamps received by him as well as all tax stamps sold. This record shall
provide a perpetual inventory of all tax stamps and their disposition. The
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record must be available at all times to the commission or its authorized
representatives. (V.A.P.C. Art. 666—45, subsec. (b).)

Sec. 201.75. Delivery of Stamps

The commission shall prescribe the manner in which tax stamps are de-
livered by the state treasurer to the commission for use and sale by its
inspectors in charge of ports of entry. (V.A.P.C. Art. 666—45, subsec.
(¢).)

Sec. 201.76. Refunds

(a) The commission may make refunds for tax stamps in all cases
where:

(1) stamped liquor is returned to the distillery or manufacturer,
on certification by a duly authorized representative of the commission
who inspected the shipment;

(2) stamped ligquor has been destroyed, on certification by a duly
authorized representative of the commission that the liquor has been
destroyed;

(3) a person who has been authorized to purchase tax stamps and
is in possession of unused tax stamps on discontinuation of business;
and

(4) tax stamps of improper value have been erroneously affixed to
a bottle or container of liquor and those tax stamps have been de-
stroyed in a manner prescribed by the commission.

(b) To obtain a refund under this section, it must be shown that the tax
stamps for which a refund is asked were purchased from the state treasur-
er and that the refund is made to a person authorized to purchase tax
stamps from the treasurer. No other refunds for tax stamps are allowed.

(e¢) Sufficient funds to pay refunds for tax stamps may be appropriated
from the revenue derived from the sale of the tax stamps before that
revenue has becn allocated. (V.A.P.C. Art. 666—45, subsec. (d).)

Sec. 201.77. Who May Purchase Stamps

The commission shall designate those permittees or other persons en-
titled to purchase state tax stamps. (V.A.P.C. Art. 666-—21b.)

Sec. 201.78. Stamps for Wine

Tax stamps for wine shall be issued in multiples of the rate assessed

for each pint and for each one-tenth of a gallon. (V.A.P.C. Art. 666—21a
(part).)

Sec. 201.79. Alternative Method of Collecting Tax on Wine
The commission may provide by rule an alternative method of collecting

the tax on wine. That method may dispense with the use of tax stamps.
(V.A.P.C. Art. 666—2114.)

Sec. 201.80. Exemption

The commission may prescribe by order special rules for the payment
of the tax imposed by Subchapter A or B of this chapter in any circum-
stance that in the judgment of the commission creates an emergency or
makes it impractical to require the affixing of tax stamps. (V.A.P.C. Art.

666—21, subsec. (5) (part).)
Sec. 201.81. Stamps for Distilled Spirits

Tax stamps for distilled spirits may be issued only in multiples of the
rate assessed each half-pint, except that when distilled spirits are con-
tained in containers of one-tenth of a gallon, tax stamps shall be issued at
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the assessed rate for each type of distilled spirit, (V.A.P.C. Art. 666—21a
(part).)

Sec. 201.82, Imported Distilled Spirits; Federal Stamp

A container of distilled spirits that has a federal liquor strip stamp
attached or that has been imported from a foreign country is subject to
taxation and must have the appropriate state tax stamp for distilled spirits
affixed to it, unless it is taxed under the reporting system. (V.A.P.C.
Art. 666—17, subsec. (32).)

[Sections 201.83-201.90 reserved for expansion]

SUBCHAPTER D. TAX ON LIQUOR PRESCRIPTIONS

Sec. 201.91. Tax on Liquor Prescriptions

A tax is imposed on each liquor prescription filled by a pharmacist at
the rate of 22 cents per prescription., (V.A.P.C. Art. 666—20a, subsec.
(a).)

Sec. 201.92. Tax Stamp

The tax on liquor prescriptions levied by Section 201.91 of this code
shall be paid by affixing a tax stamp to each prescription before the
prescribed liquor is sold or dispensed by the pharmacist. (V.A.P.C. Art.
666—20a, subsec. (b).)

Sec. 201.93. Prohibitions

No person may sell any liquor by prescription without first affixing
the required tax stamp to the prescription and to the container of pre-
scribed liquor. (V.A.P.C. Art. 666—20a, subsec. (f).)

Sec. 201.94, Liability for Tax )

The liquor prescription tax is a liability on the owner of the pharmacy
or drug store selling the prescribed liquor. (V.A.P.C. Art. 666—20a, sub-
sec. (d) (part).)

Sec. 201.95. Revocation of Permit

Failure to pay the tax due on liquor prescriptions is a ground for revo-
cation of any permit authorizing the sale of liquor by prescription. (V.
A.P.C. Art. 666—20a, subsec. (d) (part).)

Sec. 201.96. Suit

If the owner of a pharmacy fails to pay the tax on liquor prescriptions,
the commission may sue him to collect the amount due. (V.A.P.C. Art.
666—20a, subsec. (d) (part).)

Sec. 201.97. Printing, Distribution, and Use of Stamps

(a) The commission shall design the tax stamp required by this sub-
chapter. Each tax stamp shall have a serial number or other identifying
mark printed on it. Each tax stamp shall be in duplicate so that one of
each of the counterparts may be affixed to the container of liquor and
the other to the preseription under which the liquor is sold.

{b) On requisition of the commission, the tax stamps shall be printed
under the direction of the board of control and furnished to the state
treasurer, who shall furnish the tax stamps only to holders of medicinal
permits in this state.

(¢) The commission may regulate the manner in which the tax stamps
are affixed, cancelled, or accounted for. (V.A.P.C. Art. 666—20a, sub-

sec. (e).)
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CHAPTER 202, MIXED BEVERAGE TAX

Section

202.01. Definitions.

202.02. Tax on Gross Receipts.

202.03. Tax Return; Due Date.

202.04. Payment.

202.05. Civil Penalty for Failure to File or Pay.
202.06. Lecords of Tax Receipts.

202.07. Violations: Penalty.

202.08. Aggravated Violations: Penalty.
202.09. Tax Account Examination; Additional Tax; Penalty.
202.10. Record of Tax Receipts.

202.11. Stamps.

202.12. Violators Ineligible for Permit.

202.13. May Keep Records at Single Location,

Sec. 202.01. Definitions
In this chapter:

(1) “Permittee” means a mixed beverage permittee, mixed bev-
erage late hours permittee, daily temporary mixed beverage per-
mittee, private club registration permittee, or private club late
hours permittee.

(2) “Business day' means the period of time between 3 a. m. one
day and 3 a. m. the next day. (V.A.P.C. Art. 666—20d, subsec. (a),
(c) (part).)

Sec. 202.02. Tax on Gross Receipts

A tax at the rate of 10 percent is imposed on the gross receipts of a
permittee from the sale, preparation, or service of mixed beverages or
from the sale, preparation, or service of ice or nonalcoholic beverages
that are sold, prepared, or served for the purpose of being mixed with
alcoholic beverages and consumed on the premises of the permittee.
(V.A.P.C. Art. 666—20d, subsec. (b).)

Sec. 202.03. Tax Return; Due Date

(a) Each permittee shall file a sworn tax return with the commission
on or before the 156th day of every month.

(b) The return shall be in a form prescribed by the commission or
administrator and shall include a statement of the total gross taxable
receipts during the preceding month and any other information required
by the commission or administrator.

(¢) Tax due for a business day which falls in two different months
is allocated to the month during which the business day begins. (V.A.
P.C. Art. 666—20d, subsec. (d) (part).)

Sec. 202.04. Payment

The tax due for the preceding month shall accompany the return and
be in the form of a cashier’s check, certified check, or postal money order
payable to the State of Texas. The commission shall deposit the revenue
in the mixed beverage tax clearance fund. (V.A.P.C. Art. 666—20d,
subsec. (e)(1).)

Sec. 202,05. Civil Penalty for Failure to File or Pay
If any permittee fails to file a return or to pay to the commission the
tax as required by this subchapter when the return or payment is due,
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the permittee shall forfeit an amount equal to five percent of the amount

due as a penalty, and after 30 days the penalty is incrcased to 10 percent
of the amount due. (V.A.P.C. Art. 666—20d, subsec. (d) (part).)

Sec. 202.06. Records of Tax Receipts

(a) Each permittec shall make and keep a record, in a form prescribed
by the commission or administrator, of all tax receipts, including the
total for each business day.

(b) Permittees, except daily temporary mixed beverage permittees,
shall keep a copy of this record. as well as all other records of receipts
and disbursements by the permittee, on file on the premises for a period
of two years. The record is open to inspection by any agent of the com-
mission or by any peace officer at any time.

(c¢) Daily temporary mixed beverage permittees shall file a copy of
the records for each month with the tax return for that month as pre-
seribed by the commission. (V.A.P.C. Art. 666—20d, subsec. (¢) (part).)

Sec. 202.07. Violations: Penalty

(a) No person may fail to keep a record in the manner required by this
chapter, fail to file any return in the manner required by this chapter,
keep a false record, or file a false return.

(b) A person who violates this section is punishable by a fine of not
more than $1,000, or by confinement in the county jail for not more than
30 days, or by both. (V.A.P.C. Art. 666—20d, subsec. (i).)

Sec. 202.08. Aggravated Violations: Penalty

(a) No person may knowingly fail to keep any record in the manner
required by this chapter, fail to file any return in the manner required
by this chapter, keep a false record, or file a false return.

(b) A person who violates this section is punishable by a fine of not
less than $500 nor more than $1,000 and by confinement in the county
jail for not less than 30 days nor more than two years.

(¢) The commission or administrator shall cancel the permit of any
permittce found by the commission or administrator, after notice and
hearing, to have violated or have been convicted of violating this section.
(V.A.P.C. Art. 666-—20d. subsec. (j).)

Sec. 202.09. Tax Account Examination; Additional Tax; Penalty

(a) The commission shall examine the tax account of each permittee
and collect any additional taxes due as established through any informa-
tion or records in the possession of, or available to, the commission or
that may come into the commission’s possession.

(b) For the convenience of the commission in examining tax accounts
of mixed beverage permittees and private club registration permittees,
each of these permittees is required to purchase separately and individu-
ally for cach licensed premises any and all alcoholic beverages to be
sold or served on the licensed premises.

(c) When additional taxes are established as due based on an exam-
ination by the commission, a penalty equal to 10 percent of the addi-
tional taxes due shall be collected with the additional taxes due. (V.A.
P.C. Art. 666-—20d, subsec. (h).)

Sec. 202.10. Record of Tax Receipts

The commission shall keep a record indicating the name of the per-
mittee from whom ecach return is received, the incorporated city or town,
if any, and county in which the permittee’s premises are located, and

637



Ch. 194 65th LEGISLATURE—REGULAR SESSION

§ 202.10

the amount of the tax received. (V.A.P.C. Art. 666—20d, subsec. (e)(2)
(part).)

Sec. 202.11. Stamps

(a) No mixed beverage permittee, daily temporary mixed beverage
permitice, or private club registration permittee may possess or permit
any person to possess on the premises any distilled spirits in any con-
tainer not bearing a serially numbered identification stamp issued by
the commission or other identification approved by the commission.

(b) No local distributor’s permittee may knowingly sell, ship, or de-
liver any distilled spirits in any container not bearing a serially num-
bered identification stamp issued by the commission or other identifica-
tion approved by the commission.

(c) Identification stamps shall be issued only to holders of local dis-
tributor’s permits, who shall affix the stamps in a manner prescribed
by the commission or administrator. (V.AP.C. Art. 666—20d, subsec.
(g).)

Sec. 202.12. Violators Ineligible for Permit
(a) No mixed beverage, daily temporary mixed beverage, or private
club registration permit may ever be issued to any of the following:

(1) a person whose permit was cancelled for a violation of Section
28.06(c) or 202.08 of this code;

(2) a person who held an interest of any kind in a permit that was
cancelled for a violation of Section 28.06(c) or 202.08 of this code;

(3) a person who held 50 percent or more of the stock, either in
his own name or by any other means, of a corporation whose permit
was cancelled because of a violation of Section 28.06(c) or 202.08
of this code;

(4) a corporation if any person holding more than 50 percent or
more of the stock, either in his own name or by any other means, is
disqualified from obtaining a permit in his individual capacity be-
cause of a violation of Section 28.06(c) or 202.08 of this code; or

(6) a person residentially domiciled with a person who is barred
from obtaining a permit because of a violation of Section 28.06(c)
or 202.08 of this code.

(b) For the purposes of this section, a person is treated as holding
50 percent or more of the stock in a corporation if that person and his
parents, children, and siblings, and all persons with whom he is residen-
tially domiciled, together own 50 percent or more of the stock in the cor-
poration. (V.A.P.C. Art. 666—20d, subsec. (k) and (1).)

Sec. 202.13. May Keep Records at Single Location

(a) If two or more establishments operated under a permit or permits
named in Section 202.01(1) of this code are located in the same county
and are under the same or substantially the same ownership, the holder
or holders of the permits may apply to the administrator, on a form fur-
nished by the administrator for that purpose, for permission to keep all
required records for those establishments at a single location in the
county. The single location need not be the licensed premises of one
of the establishments.

(b) If the administrator decides to approve the application, he must
do so in writing and may impose any conditions regarding the keeping
of the records that he finds appropriate.
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(¢) If records are kept at a single location under this section, the
records for each establishment must still be kept separately. (V.A.P.C.
Art. 666—20d, subsec. (m).)

CHAPTER 203. BEER TAX

Section

203.01. Tax on Beer.

203.02. Tax on First Sale or Importation.
203.03. Duty to Pay Tax; Due Date.
203.04. Tax on Unsalable Beer.

203.056. Exemption From Tax.

203.06. Excess Tax.

203.07. Claims for Refunds.

203.08. Tax Exemption for Certain Manufacturers.
203.09. Statements.

203.10. Payment of Taxes; Discount.
203.11. Evidence in Suit.

203.12. Tax Liability.

Sec. 203.01. Tax on Beer

A tax is imposed on the first sale of beer manufactured in this state
or on the importation of beer into this state at the rate of five dollars
per barrel. (V.A.P.C. Art. 667—23.)

Sec. 203.02. Tax on Firsi Sale or Importation

The tax levied by Section 203.01 of this code applies to the first sale
in this state or to the importation into this state, whichever occurs first,
but not to both. (V.A.P.C. Art. 667—231;, subsec. (a).)

Sec. 203.03. Duty to Pay Tax; Due Date

(a) The importer shall pay the tax on beer imported into this state.

(b) The manufacturer shall pay the tax on beer manufactured in this
state.

(¢) The tax is due and payable on the 15th day of the month following
the month in which the taxable first sale or importation occurred. (V.A.
P.C. Art. 667—23Y, subsec. (b), (¢).)

Sec. 203.04. Tax on Unsalable Beer

No tax imposed under Section 203.01 of this code may be imposed or
collected on beer that for any reason has been found and declared to be
unsalable by the commission or administrator. A manufacturer or dis-
tributor is entitled to a refund of any tax he has paid on unsalable beer.
(V.A.P.C. Art. 667—231%, subsec. (a).)

Sec. 203.05. Exemption From Tax
{a) No tax may be collected on beer:
(1) shipped out of this state for consumption outside of this state;
(2) sold aboard ships for ship’s supplies; or
(3) shipped to any installation of the national military establish-
ment under federal jurisdiction for consumption by military person-
nel on that installation.
(b) The commission shall provide forms on which distributors and
manufacturers may claim these exemptions from the tax on beer.
(¢) If after paying the tax on beer a manufacturer or distributor be-
comes eligible for one of the above exemptions, the manufacturer or dis-
tributor is entitled to a refund. (V.A.P.C. Art. 667—231}, subsec. (d).)
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Sec. 203.06. Excess Tax
A manufacturer or distributor is entitled to a refund or credit on fu-

ture tax payment for any excess tax on beer paid through oversight, mis-
take, error, or miscalculation. (V.A.P.C. Art. 667—23%;, subsec. (b).)

Sec. 203.07. Claims for Refunds

(a) The commission or administrator shall prescribe by rule for the
claiming of tax refunds and credits authorized under this chapter, in-
cluding provisions as to the time and manner for claiming the refunds
and credits.

(b) Necessary funds from the collection of beer tax before it is allo-
cated may be appropriated for the payment of beer tax refunds. (V.A.
P.C. Art. 667—2314, subsec. (a) (part), (b) (part), (c); Art. 667—23Y,
subsec. (d) (part).)

Sec. 203.08. Tax Exemption for Certain Manufacturers

A manufacturer whose annual production of beer in this state does
not exceed 75,000 barrels is exempt from the payment of 256 percent of
the tax imposed under Section 203.01 of this code on each barrel of beer
manufactured in this state. (V.A.P.C. Art. 667—2314.

Sec. 203.09. Statements

(a) The commission may require manufacturers of beer manufactured
in this state or imported into this state, importers, and distributors to
provide information as to purchases, sales, and shipments to enable the
commission to collect the full amount of beer tax due. No manufacturer,
importer, or distributor may fail or refusc to furnish the information.

(b) The commission may scize or withhold from sale the manufac-
turer’'s, importer’s, or distributor’s beer for failure or refusal to supply
the information required under Subsection (a) of this section or to per-
mit the commission to make an investigation of pertinent records whether
inside or outside this state. (V.A.P.C. Art. 667—23Y,, subsec. (h).)

Sec. 203.10. Payment of Taxes; Discount

The tax on beer shall be paid by a remittance payable to the state
treasurer and forwarded with any required sworn statements of taxes
due to the commission in Austin on or before the due date. A discount
of two percent of the amount due shall be withheld by the permittee or
licensee for keeping records, furnishing bonds, and properly accounting
for the remittance of the tax due. No discount is permitted if the tax
is delinquent at the time of payment. (V.A.P.C. Art. 666—21%%, subsec.
C; Art. 667—231,, subsec. (k) (part).)

Sec. 203.11. Evidence in Suit

In a suit brought to enforce the collection of tax dae on beer manu-
factured in or imported into this state, a certificate by the commission
or administrator showing the delinquency is prima facie evidence of:

(1) the levy of the tax or the delinquency of the stated amount
of tax and penalty; and

(2) compliance by the commission with the provigions of this code
in relation to the computation and levy of the tax. (V.A.P.C. Art.
667—231/, subsec. (/) and (m).)

Sec. 203.12, Tax Liability

A person possessing beer on which the tax is delinquent is liable for
the delinquent taxes in addition to the criminal penalties. (V.A.P.C.
Art. 667—23Y}, subsec. (i).)
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CHAPTER 204. BONDS

Section

204.01. Bond Required.

204.02. Form and Conditions.
204.03. Amount of Bond.

204.04. Multiple Permits, One Bond.
204.05. Cancellation of Bond.

Sec. 204.01. Bond Required

(a) Except as otherwise provided in this section, the following li-
censees and permittees shall furnish a bond:

(1) those authorized to import alcoholic beverages into the state;

(2) manufacturers of beer and brewers of ale or malt liquor in
the state;

(3) permittees subject to the gross receipts tax on mixed beverages
imposed by Section 202.02 of this code; and

(4) all other permittees.

(b) No bond is required of a holder of a carriers, local cartage, wine
and beer retailers, nonresident seller's, manufacturer's agent’s, or agent's
permit.

(c) No bond is required of a retail licensee or permitice who is not
responsible for the primary payment of an alcoholic beverage excise tax
to this state. This subsection does not exempt permittees subject to the
gross receipts tax on mixed beverages imposed by Section 202.02 of this
code. (V.AP.C. Art. 666—16 (part); Art. 666—20d, subsec. (f) (part);
Art. 666-—21, subsec. (3) (part); Art. 667—23V4, subsec. (1) (part);
Art. 667—33, subsec. (g) (part).)

Sec. 204.02. Form and Conditions

(a) A bond required under this chapter must be executed with the per-
mittee or licensee as principal, a qualified surety company doing busi-
ness in this state as surety, and the state as payece. All bonds of permit-
tees must be payable in Travis County.

(b) The bond must be conditioned as required by the commission.
Bonds required of permittees must be conditioned that as long as the
applicant holds the permit he will not violate any law of this state re-
lating to the traffic in or transportation, sale, or delivery of liquor or
any valid rule of the commission. The bonds of permittees who are re-
quired to account for taxes and fees must also be conditioned that the
permittee will account for and pay all permit fees and taxes levied by
this code.

(¢) The form of all bonds must be approved by the attorney general.
(V.ALP.C. Art. 666—16 (part); Art. 666—20d, subsec. (f) (part); Art.
666—21, subsec. (3) (part); Art. 667—23Y,, subsec. (j) (part); Art.
667—33, subsec. (g) (part).)

Sec. 204.03. Amount of Bond

(a) The commission or administrator shall set the amount of all bonds
required under this chapter.

(b) Bonds of permittees subject to the gross receipts tax on mixed
beverages must be in an amount that, in the opinion of the commission
or administrator, will protect the state, but in no case may such a bond
be set at an amount less than $1,000 or more than $25,000.
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{c¢) Bonds of other permittees, except those permittees covered by Sub-
section (d) of this section, may not be set at an amount less than $1,000
or more than $25,000.

(d) Bonds to insure the payment of the tax on distilled spirits imposed
by Section 201.03 of this code, the tax on vinous liquor imposed by Sec-
tion 201.04 of this code, the tax on ale and malt liquor imposed by Section
201.42 of this code, or the tax on beer imposed by Section 203.01 of this
code, shall be set at an amount that will protect the state against the
anticipated tax liability of the principal for any six-week period. (V.A,
P.C. Art. 666—16 (part); Art. 666—20d, subsec. (f) (part); Art. 666—
21, subsece. (3) (part); Art. 667—23Y,, subsec. (j) (part); Art. 667—33,
subsec. (g) (part).)

Sec. 204.04. Multiple Pe'rmits, One Bond

If another permit is required, incidental to the operation of a business
for which a basic permit is procured, the commission may accept one
bond to support all of the permits. The commission shall determine the
amount of the bond. (V.A.P.C. Art. 666—16 (part).)

Sec. 204.05. Cancellation of Bond

The commission may not cancel a surety bond until the surety com-
pany has paid and discharged in full all of its liabilities on the bond to
the state as of the date of cancellation. (V.A.P.C. Art. 666—16 (part).)

CHAPTER 205. REVENUE ALLOCATION

Section

205.01. Clearance Fund.
205.02, Disposition of Receipts.
206.03. Mixed Beverage Tax Clearance Fund.

Sec. 205.01. Clearance Fund

(a) In this chapter, “clearance fund” means the fund created by the
provisions of Section 2, Article XX, Chapter 184, Acts of the 47th Legis-
lature, Regular Session, 1941.

(b) Funds allocated to the clearance fund shall only be used for the
purposes expressed in the Act creating it. (V.A.P.C. Art. 666—46 (part).)

Sec. 205.02. Disposition of Receipts

(a) After allocation of funds to defray administrative expenses as
provided in the current departmental appropriations act, receipts from
the sale of tax stamps and funds derived from taxes on distilled spirits,
wine, beer, and ale and malt liquor shall be deposited in the state treas-
ury as follows:

(1) one-fourth to the available school fund; and
(2) three-fourths to the clearance fund.

(b) All revenues derived from the collection of permit or license fees
provided for in this code, except fees for temporary licenses, shall be
deposited to the credit of the clearance fund.

(c) Receipts derived from the gross receipts tax on mixed beverages
imposed by Section 202.02 of this code shall be deposited to the credit
of a special clearance fund known as the mixed beverage tax clearance
fund. (V.A.P.C. Art. 666—20d, subsec. (e)(1) (part); Art. 666—21,
subsec. (3) (part); Art. 666—46 (part); Art. 667—23Y;, subsec. (k)
(part); Art. 667—4 (part); Art. 667—23%; Art. 667-—33, subsec. (h)

(part).)
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Sec. 205.03. Mixed Beverage Tax Clearance Fund
(a) In this section, “permittee” means a mixed beverage permittee,
mixed beverage late hours permittee, daily temporary mixed beverage
permittee, private club registration permittee, or a private club late hours
permittee.

(b) Before the end of the month following each calendar quarter, the
commission shall submit to the comptroller of public accounts a report
showing the total amount of taxes received during the quarter from per-
mittees outside an incorporated city or town within each county and the
total amount received from permittees within each incorporated city or
town in each county.

(¢) As soon as possible after receipt of each quarterly report of the
commission, the comptroller shall issue to each county a warrant drawn on
the mixed beverage tax clearance fund in the amount of 15 percent of
receipts from permittees within the county during the quarter and shall
issue to each incorporated city or town a warrant drawn on that fund in
the amount of 16 percent of receipts from permittces within the incor-
porated city or town during the quarter, as shown by the commission’s
report. The remainder of the receipts for the quarter shall be transferred
to the gencral revenue fund. (V.A.P.C. Art. 666—20d, subsec. (e)(2)
(part), (e)(3).)

CHAPTER 206. PROVISIONS GENERALLY APPLICABLE
TO TAXATION

Section

206.01. Records.

206.02. Proof of Taxes Due.

206.03. Importation Without Tax Stamp.

206.04. Jurisdiction Ceded to Federal Government.
206.05. Unmutilated Stamps.

206.06. Forgery or Counterfeiting.

Sec. 206.01. Records

(a) A permittee who distills, rectifies, manufactures, or receives any
liquor shall make and keep a record of each day’s production or receipt of
liquor and the amount of tax stamps purchased by the permittee. A permit-
tee other than a retailer shall make and keep a record of each sale of
liquor and to whom the sale is made. Each transaction shall be entered on
the day it occurs. Permittees shall make and keep any other records re-
quired by the commission. All required records shall be kept available
for inspection by the commission or its authorized representatives for at
least two years.

(b) No person may fail or refuse to make and retain for at least two
years any rccord required by this section,

(¢) No person may fail or refuse to keep any record required by this
section open for inspection by the commission or its duly authorized repre-
sentatives during reasonable office hours.

(d) No person may knowingly, with intent to defraud, make or cause to
be made any false entry in any record required by this section or with like
intent, alter or cause to be altered a*' v ‘tem in one of those records. (V.A.
P.C. Art. 666—21c.)
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Sec. 206.02, Proof of Taxes Due

In a suit or claim by the attorney general for taxes due, he may attach
or file as an exhibit a report or audit of a permittee or licensee with an
affidavit made by the administrator or his representative stating that the
taxes shown to be due by the report or audit are past due and unpaid and
that all payments and credits have been allowed. Unless the opposing
party files an answer in the same form and manner as required by Rule
185, Texas Rules of Civil Procedure, the audit or report constitutes prima
facic evidence of the taxes due. The provisions of Rule 185 are applicable
to a suit to collect taxes under this section, (V.A.P.C. Art. 666—12a, sub-
sec. (b) (part).)

Sec, 206.03. Importation Without Tax Stamp

A person commits an offense if he imports or transports liquor into this
state without the proper state tax stamps affixed to the containers if the
liquor is consigned to, intended for delivery to, or being transported to a
person or place inside this state unless the liquor is consigned to a holder
of a permit authorizing the importation of liquor. (V.A.P.C. Art. 666—17,
subsec. (20).)

Sec. 206.04. Jurisdiction Ceded to Federal Government

(a) No person may transport or ship or cause to be transported or
shipped any alcoholic beverage into any area in this state in which the
state has ceded police jurisdiction to the federal government or any of its
agencies unless the containers or packages holding those alcoholic bever-
ages have a Texas tax stamp affixed if required by this code.

(b) Common carriers are not required to sce that tax stamps are af-
fixed. (V.A.P.C. Art. 666—17, subscc. (33) (part).)

Sec. 206.05. Unmutilated Stamps

No person may possess, buy, sell, or offer to buy or sell any empty
carton, case, package, keg, barrel, bottle, or any other kind of alcoholic
beverage container on which the state tax stamps have not been mutilated
or defaced. (V.A.P.C. Art. 666—17, subsec. (7).)

Sec. 206.06. Forgery or Counterfeiting

(a) In this section, “counterfeit” or “forged” means printed, manufac-
tured or made by, or under the direction of, or issued, sold, or circulated
by a person not authorized to do so under the provisions of this code.

(b) No person may forge or counterfeit a stamp provided for in this
code or print, engrave, make, issue, sell, circulate, or possess with intent
to use, sell, circulate, or pass a forged or counterfeit stamp or place or
cause to be placed any forged or counterfeit stamp on any container of
alcoholic beverage.

(c) No person may print, engrave, make, issue, sell, or circulate with
intent to defraud or knowingly possess a forged or counterfeit permit,
license, official signature, certificate, evidence of tax payment, or other
instrument.

(d) No person may possess a stamp or a part of a stamp, die, plate, de-
vice, machine, or other instrument used or designed for use for forging or
counterfeiting any instrument named in Subsection (b) or (c¢) of this
section.

(e) Conviction for an offense defined in this section may be had on the
uncorroborated evidence of an accomplice. A court, officer, or tribunal
having jurisdiction of an offense defined in this section or any district or
county attorney may subpoena any person and compel his attendance as a

544



ALCOHOLIC BEVERAGE CODE Ch. 194

§ 206.06

witness to testify as to the violation of any provision of this section. Any

person so summoned and examined is immune from prosecution for the
violation of any provision of this section about which he may testify.

(f) A person who violates any provision of this section commits a felony

punishable by imprisonment in the penitentiary for not less than 2 nor

more than 20 years. (V.A.P.C. Art. 666—28.)

TITLE 6. LOCAL OPTION ELECTIONS
CHAPTER 251. LOCAL OPTION ELECTIONS

SUBCHAPTER A. MANNER OF CALLING ELECTION

Section

251.01. Election to be Held.

251.02. Qualifications for Political Subdivision to Hold Election.

251.03. Application for Petition.

251.04. Heading, Statement, and Issue on Application for Petition to
Prohibit.

251.05. Heading, Statement, and Issue on Application for Petition to
Legalize.

251.06. Petition Requirements.

251.07. Heading and Statement on Petition to Prohibit.

251.08. Heading and Statement on Petition to Legalize.

251.09. Copies of Petition,

251.10. Verification of Petition.

251.11. Requirements to Order Election.

251.12. Record in Minutes.

251.13. Issues to Appear in Order for Election.

251.14. Issues.

251.15. Issuc on Mixed Beverages.

251.16. Evidence of Validity.

251.17. Frequency of Elections,

[Sections 251.18-251.30 reserved for expansion]

SUBCHAPTER B. ELECTION

251.31. Conform to General Election Laws.
251.32. Notice of Election.

251.33. Time of Election.

251.34. Voting Places.

251.35. Appointment of Election Judges, Clerks, and Watchers.
251.36. Public School of Instruction.
261.37. Official Ballot.

251.38. Issue on Ballot.

251.39, Marking Ballot.

251.40. County to Pay Election Expense.
261.41. Financing Election.

[Sections 251.42-251.50 reserved for expansion]
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SUBCHAPTER C. PROCEDURE FOLLOWING ELECTION

Section

251.561. Canvass of Votes; Declaration of Result.
261.562. Order Prima Facie Evidence.

251.53. Certification of Result.

251.54. Posting Order Prohibiting Sale.

251.55. Election Contest.

[ Sections 251.56-251.70 reserved for expansion]

SUBC .{APTER D. MISCELLANEOUS LOCAL OPTION PROVISIONS

251.71. Wet and Dry Areas.

251.72. Change of Status.

251.73. Prevailing Status: Resolution of Conflicts.

251.74. Airport and Stadium as Wet Areas.

251.75. Continuance of Operation as Manufacturer or Brewer.
251.76. Continuance of Operation as Distiller,

251.77. Continuance of Operation as Distributor,

251.78. Continuance of Operation as Wholesaler.

251.79. Aveas in Which Certain Permits and Licenses May be Issued.

SUBCHAPTER A. MANNER OF CALLING ELECTION

Sec. 251.01. Election to be Held

On proper petition by the required number of voters of a county, or of
a justice precinct or incorporated city or town in the county, the commis-
sioners court shall order a local option election in the political subdivision
to determine whether or not the sale of alcoholic beverages of one or more
of the various types and alcoholic contents shall be prohibited or legalized
in the county, justice precinct, or incorporated city or town. (V.A.P.C.
Art. 666—32 (part); Airt. 666—40, subsec. (a).)

Sec. 251.02. Qualifications for Political Subdivision to Hold Election

(a) A political subdivision must have been in existence for at least 18
mon‘hs before holding a local option election to legalize or prohibit the
sale of liguor. The political subdivision must include substantially all the
area encompassed by the subdivision at the time of its creation and may
include any other area subsequently legally annexed by or added to the
political subdivision,

(b) Subsection (a) of this section does not apply to a city or town in-
corporated before December 1, 1971. (V.A.P.C. Art. 666—40b.)

Sec. 251.03. Application for Petition

If 10 or more qualified voters of any county, justice precinet, or in-
corporated city or town file a written application, the county clerk of the
county shall issue to the applicants a petition to be circulated among the
qualified voters of that political subdivision for the sighatures of those
qualified voters in the area who desire that a local option election be
called in that area for the purpose of determining whether the sale of
alcoholic beverages of one or more of the various types and alcoholic
contents shall be prohitited or legalized in the political subdivision. (V.A.
P.C. Art. 666—32 (part).)
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Sec. 251.04, Heading, Statement, and Issue on Application for Petition
to Prohibit
An application for a petition seeking an election to prohibit the sale of
alcoholic beverages of one or more of the various types and alcoholic con-
tents shall be headed: “Application for Local Option Election Petition to
Prohibit.” The application shall contain a statement just ahead of the
signatures of the applicants, as follows: “It is the hope, purpose and
intent of the applicants whose signatures appear hereon to see prohibited
the sale of alcoholic beverages referred to in the issue set out above.”
The petition shall clearly state the issue to be voted on, and that issue
must be one of those issues set out in Section 251.14 of this code. (V.A.
P.C. Art. 666—32 (part).)

Sec. 251.05. Heading, Statement, and Issue on Application for Petition
to Legalize

An application for a petition seeking an election to legalize the sale of
alcoholic beverages of one or more of the various types and alcoholic con-
tents shall be headed: “Application for Local Option Election Petition to
Legalize.” The application shall contain a statement just ahead of the
signatures of the applicants, as follows: “It is the hope, purpose and
intent of the applicants whose signatures appear hereon to see legalized
the sale of alcoholic beverages referred to in the issue set out above.”
The petition shall clearly state the issue to be voted on, and that issue
must be one of those issues set out in Section 251.14 of this code. (V.A.
P.C. Art. 666—32 (part).)

Sec. 251.06. Petition Requirements

Each petition shall show the date it is issued by the county clerk and
be serially numbered. Each page of a petition shall bear the same date
and serial number and the actual seal of the county clerk rather than a
facsimile of that seal. (V.A.P.C. Art. 666—32 (part).)

Sec. 251.07. Heading and Statement on Petition to Prohibit

The petition for a local option clection seeking to prohibit the sale of
alcoholic beverages of one or more of the various types and alcoholic con-
tents shall be headed “Petition for Local Option Election to Prohibit.”
The petition shall contain a statement just ahcad of the signatures of the
petitioners, as follows: “It is the hope, purpose and intent of the peti-
tioners whose signatures appear hereon to see prohibited the sale of al-
coholic beverages referred to in the issuc set out above.” The petition
must clearly state the issue to be voted on, and that issue must be one of
those issues set out in Section 251.14 of this code, (V.A.P.C. Art. 666—32
(part).)

Sec. 251.08. Heading and Statement on Petition to Legalize

The petition for a local option election sceking to legalize the sale of
alcoholic beverages of one or more of the various types and alcoholic con-
tents shall be headed “Petition for Local Option Election to Legalize.”
The petition shall contain a statement just ahead of the signatures of the
petitioners, as follows: “It is the hope, purpose and intent of the peti-
tioners whose signatures appear hereon to see legalized the sale of alco-
holic beverages referred to in the issue set out above.” The petition must
clearly state the issue to be voted on, and that issue must be one of those
issues set out in Section 251.14 of this code. (V.A.P.C. Art. 666—32
(part).)
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Sec. 251.09. Copies of Petition

(a) The county clerk shall supply as many copies of the petition as may
be required by the applicants but not to exceed more than one page of the
petition for every 10 registered voters in the county, justice precinct, or
incorporated city or town. Each copy shall bear the date, number, and seal
on each page as required on the original petition.

(b) The county clerk shall keep a copy of each petition and a record
of the applicants for that petition, (V.A.P.C. Art. 666—32 (part).)

Sec. 251.10. Verification of Petition
(a) The county clerk shall check the numes of the signers of petitions
and the voting precincts in which they reside to determine whether the
signers of the petition were qualified volers of the county, justice precinct,
or incorporated city or town at the time the petition was issued. The
county clerk shall certifv to the commissioners court the number of quali-
fied voters signing the petition.
(b) No sighature may be counted, either by the county clerk or com-
missioners court, where there is reason to believe that:
(1) it is not the actual signature of the purported signer;
(2) the voter registration certificate number is not correct;
(3) the voter registration certificate number is not in the actual
handwriting of the signer;
(4) it is a duplication either of a name or of handwriting used in
any other signature on the petition;
(6) the residence address of the signer is not correct or is not in
the actual handwriting of the signer; or
(6) the name of the voter is not signed exactly as it appears on the
official copy of the current list of registered voters for the voting
year in which the petition is issued. (V.A.P.C. Art. 666—32 (part).)

Sec. 251.11. Requirements to Order Election

The commissioners court, at its next regular session after the petition
is filed, shall order a local option election to be held on the issue set out
in the petition if the petition is filed with the county clerk not later than
30 days after it is issued and bears in the actual handwriting of the
signers the following:

(1) the actual signatures of a number of qualified voters of the
political subdivision equal to 35 percent of the votes cast in the sub-
division for governor in the last preceding general election for that
office;

(2) a notation showing the residence address of each of the signers:
and

(3) each signer’s voter registration certificate number. (V.A.P.C.
Art, 666—32 (part).)

Sec. 251.12. Record in Minutes

The date a petition is presented, the names of the signers, and the ac-
tion taken with respect to the petition shall be entered in the minutes of
the commissioners court. (V.A.P.C. Art. 66—32 (part).)

Sec. 251.13. [Issues to Appear in Order for Election

(a) The order for the election shall state in its heading and text whether
the local option election to be held is for the purpose of prohibiting or
legalizing the sale of the alcoholic beverages set out in the issue recited
in the application and petition.

(b} The order shall state the issue to be voted on in the election. (V.A.
P.C. Art. 666—32 (part); Art. 666—33 (part).)
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Sec. 251.14. Issues

(a) In the ballot issues prescribed in this section, “wine” is limited to
vinous beverages that do not contain more than 14 percent alcohol by vol-
ume and includes malt beverages that do not exceed that alcohol content.
For local option purposes, those beverages, sold and dispensed to the public
in unbroken, sealed, individual containers, are a separate and distinct
type of alcoholic beverage.

(b) In areas where any type or classification of alcoholic beverages is
prohibited and the issue submitted pertains to legalization of the sale of
one or more of the prohibited types or classifications, one of the following
issues must be submitted:

(1) “For the legal sale of beer for off-premise consumption only”
and “Against the legal sale of beer for off-premise consumption only.”

(2) “For the legal sale of beer” and “Against the legal sale of beer.”

(3) “For the legal sale of beer and wine for off-premise consump-
tion only” and “Against the legal sale of beer and wine for off-premise
consumption only.”

(4) “For the legal sale of beer and wine” and “Against the legal
sale of beer and wine.”

(5) "For the legal sale of all alcoholic beverages for off-premise
consumption only” and ‘“Against the legal sale of all alcoholic bever-
ages for off-premisc consumption only.”

(6) “For the legal sale of all alcoholic beverages except mixed
beverages” and ‘“Against the legal sale of all alcoholic beverages ex-
cept mixed beverages.”

(7) “For the legal sale of all alcoholic beverages including mixed
beverages” and “Against the legal sale of all alcoholic beverages in-
cluding mixed beverages.”

(8) “For the legal sale of mixed beverages” and “Against the legal
sale of mixed beverages.”

(¢) In areas where the sale of all alcoholic beverages including mixed
beverages has been legalized, once of the following issues shall be sub-
mitted in any prohibitory election:

(1) “For the legal sale of beer for off-premise consumption only”
and “Againsi the legal sale of beer for off-premise consumption only.”

(2) “For the legal sale of beer” and “Against the legal sale of beer.”

(3) “For the legal sale of beer and wine for off-premise consump-
tion only” and “Against the legal sale of beer and wine for off-premise
consumption only.”

(4) "For the legal sale of beer and wine” and “Against the legal
sale of beer and wine.”

(5) “For the legal sale of all alcoholic beverages for off-premise
consumption only” and *“Against the legal sale of all alcoholic bever-
ages for off-premise consumption only.”

(6) “For the legal sale of all alcoholic beverages except mixed
beverages” and “Against the legal sale of all alcoholic beverages ex-
cept mixed beverages.”

(7) “For the legal sale of all alcoholic beverages including mixed
beverages” and *“Against the legal sale of all alcoholic beverages in-
cluding mixed beverages.”

(8) “For the legal sale of mixed beverages” and “Against the legal
sale of mixed beverages.”
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(d) In areas where the sale of all alcoholic beverages except mixed
beverages has been legalized one of the following issues shall be submitted
in any prohibitory clections:

(1) “For the legal sale of beer for off-premise consumption only”
and “Against the legal sale of beer for off-premise consumption
only.”

(2) “For the legal sale of beer” and “Against the legal sale of beer.”

(3) “For the legal sale of beer and wine for off-premise consump-
tion only"” and “Against the legal sale of beer and wine for off-premise
consumption only.”

(4) “For the legal sale of beer and wine” and “Against the legal
sale of beer and wine.”

(5) “For the legal sale of all alcoholic beverages for off-premise
consumption only” and “Against the legal sale of all alcoholic bever-
ages for off-premise consumption only.”

(6) “For the legal sale of all alcoholic beverages except mixed
beverages” and “Against the legal sale of all alcoholic beverages
except mixed beverages.”

(e) In arcas where the sale of heverages containing alcohol not in ex-
cess of 14 percent by volume has been legalized, and those of higher al-
coholic content are prohibited, one of the following issues shall be sub-
mitted in any prohibitory election:

(1) “For the legal sale of beer for off-premise consumption only”
and “Against the legal sale of beer for off-premise consumption only.”

(2) “For the legal sale of beer” and “Against the legal sale of beer.”

(3) “For the legal sale of heer and wine for off-premise consump-
tion only” and “Against the legal sale of beer and wine for off-premise
consumption only.”

(4) “For the legal sale of beer and wine” and “Against the legal
sale of beer and wine.”

(f) In areas where the sale of beer containing alcohol not exceceding
four percent by weight has been legalized, and all other alcoholic bev-
erages are prohibited, one of the following issues shall be submitted in any
prohibitory election:

(1) “For the legal sale of beer for off-premise consumption only”
and “Against the legal sale of beer for off-premise consumption only.”

(2) “For the legal sale of beer” and “Against the legal sale of
beer.”

(g) In an arca where the sale of a particular type of alcoholic beverage
has been legalized only for off-premises consumption, no alcoholic bev-
erage may be consumed on the licensed premises and no type of alcoholic
beverage other than the type legalized may be sold. (V.A.P.C. Art. 666—
40, subsec. (b) through (h).)

Sec. 251.15. Issue on Mixed Beverages

(a) No local option election affects the sale of mixed beverages unless
the proposition specifically mentions mixed beverages.

(b) In any legalization or prohibitory local option election where any
shade or aspect of the issue submitted involves the sale of mixed bev-
erages, any other type or classification of alcoholic beverage that was
legalized prior to the election remains legalized without regard to the out-
come of that election on the question of mixed beverages. (V.A.P.C. Art.
666-—40, subsec. (i).)
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Sec. 251.16. Evidence of Validity
The commissioners court order for election is prima facie evidence of
compliance with all provisions necessary to give the order validity or to
give the commissioners court jurisdiction to make it valid. (V.A.P.C. Art.
666—33 (part).)

Sec. 251.17. Frequency of Elections

No loc#] option election on a particular issue may be held in a political
subdivision until one year has elapsed since the last local option election
in that subdivision on that issue. (V.A.P.C. Art. 666-—32 (part).)

[Sections 251.18-251.30 reserved for expansion]

SUBCHAPTER B. ELECTION

Sec. 251.31. Conform to General Election Laws

(a) The officers holding the local option election shall conform to the
general laws regulating elections unless otherwise provided in this chap-
ter.

(b) The votes shall be counted after the polls arc closed and the report
of the election submitted to the commissioners court within 24 hours after
the closing of the polls. (V.A.P.C. Art. 666—36.)

Sec, 251.32. Notice of Election

The county clerk shall post or cause to be posted at least one copy of
the election order in each precinct of the county, justice precinct, or in-
corporated city or town affected. The notice shall be posted at least six
days prior to election day. (V.A.P.C. Art, 666—34.)

Sec. 251.33. Time of Election
The election must be held on a day not less than 20 nor more than 30

days after the date of the commissioners court order for an election. (V.A.
P.C. Art. 666-—33 (part).)

Sec. 251.34. Voting Places

(a) The clection shall be held at a voting place in each regular county
election precinct as established by the commissioners court inside the
affected territory if the election is for the entire county or for a justice
precinct.

(b) The election shall be held at a voting place in each election pre-
cinet established by the governing body of the city or town for its mu-
nicipal elections if the election is for an incorporated city or town. If the
governing body of a city or town has not established precincts for its
municipal elections, the commissioners court shall prescribe the election
precincts for the local option election under the rules governing establish-
ment of precincts for municipal elections,

(¢) The election shall be held at the customary polling place in each
election precinct. If the customary polling place is not available, the
commissijoners court shall designate another polling place.

(d) The order for the election shall state the polling place for each
election precinet and the precinet numbers of county precincts included in
cach municipal election precinct if the election is for an incorporated city
or town. (V.A.P.C. Art. 666—33 (part).)

Sec. 251.35. Appointment of Election Judges, Clerks, and Watchers

(a) Election judges, clerks, and watchers shall be qualified voters of
the election precinct in which they are named to serve.
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(b) Appointment of election judges and clerks shall be in accordance
with the general clection laws.

(¢) Election watchers may be appointed in accordance with general
law, but they must be qualified voters of the election precinct where they
serve. (V.AP.C. Art. 666—33 (part).)

Sec. 251.36. Public School of Instruction

(a) The county judge shall cause to be held a public school of instruc-
tion for those who actually conduct the election ot the polling places not
less than three days before the local option election.

(b) The county clerk shall post in his office a notice of the time and
place of the school at least 48 hours before it is held.

(¢) The county clerk shall notify each presiding judge of the time and
place where the school is to be held.

(d) Each preﬂl(lmg judge shall notify each appointed clerk and watcher
of the election in his precinct of the time and place of the school.

(e¢) This school will be open to any interested person. (V.A.P.C. Art.
666—33 (part).)

Sec. 251.37, Official Ballot

(a) At the clection the vote shall be by official ballot. The words “Of-
ficial Ballot” shall be printed at the top of the ballot.

(b) Beneath the words “Official Ballot” shall be printed the following
instruction note: “Scratch or mark out one statement so that the one re-
maining indicates the way you wish to vote.”

(¢) The issue appropriate to the election order shall be printed on the
ballot in the cxact language stated in Section 251.14 of this code.

(d) The county clerk shall furnish the presiding judge of each election
precinct with at least the number of ballots equal to the number of quali-
fied voters in the precinet plus 10 percent of that number of voters. (V.A.
P.C. Art. 666—35, subsec. (a), (b) (part).)

Sec. 251.38. Issue on Ballot

The issue ordered to appear on the ballot for an election ordered by the
commissioners court shall be the same as that applied for and set out in
the petition. (V.A.P.C. Art. 666—32 (part).)

Sec. 251.39. Marking Ballot

(a) In elections to legalize the sale of alcoholic beverages:

(1) thosc in favor of legalization shall strike the words “Against
the legal sale of, ete.,” by making a pencil mark through them; and

(2) those who oppose legalization shall strike the words “For the
legal sale of, etc.,” by making a pencil mark through them.

(b) In elections to prohibit the sale of alcohelic beverages:

(1) those who favor prohibition shall strike the words “For the
legal sale of, ctc.,” by making a pencil mark through them; and

(2) those who oppose prohibition shall strike the words “Against
the legal sale of, cte.,” by making a pencil mark through them,

(¢) The ballot must be marked as provided in Subsections (a) and (b)
of this section, but failure of a voter to mark his ballot in strict conformity
with those directions does not invalidate the ballot. The ballot must be
counted if the intention of the voter is clearly ascertainable, except where
the law expressly prohibits the counting of the ballot. (V.A.P.C. Art.
666—35, subsec. (b) (part).)
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Sec. 251.40. County to Pay Election Expense

(a) The county shall pay the expense of holding a local option election
authorized by this code in the county, justice precinct, or incorporated
city or town in that county, subject to the limitations in this section,

(b) County expense is limited to the holding of one election in each of
the political subdivisions in Subsection (a) of this section in a one-year
period where the intent of the election is to legalize the sale of alcoholic
beverages. County expense is limiled to the holding of one election in
each of the political subdivisions in Subsection (a) of this section in a
one-year period where the intent of the election is to prohibit the sale of
alcoholic beverages.

(¢) All other local option elections shall be paid by the county from
funds derived by the county as prescribed in Section 261.41 of this code.
(V.A.P.C. Art. 666—3214, subsec. (a).)

Sec. 251.41. Financing Election

(a) If under Section 261.40 of this code the county is not required to pay
the cost of the election, the county clerk shall require a deposit before the
issuance of a petition for a local option election.

(b) The deposit must be in the form of a cashier’s check in the total
amount of 25 cents per voter listed on the current list of registered
voters residing in the county, justice precinct, or mcmpmated city or
town where the election is to be held.

(c) The money received shall be deposited in the county’s general
fund. No refund may be made to the applicants regardless of whether
the petition is returned to the county clerk or the election is ordered.

(d) The county clerk may not issue a petition to the applicants unless
the deposit is made, if a deposit is required by this code.

(e) A violation of Subsection (d) of this section is a misdemeanor
punishable by a fine of not less than $200 nor more than $500, or con-
finement in the county jail for not more than 30 days, or both. (V.A,
P.C. Art. 666—321%, subsec. (b).)

[Sections 251.42-251.50 reserved for expansion]

SUBCHAPTER C. PROCEDURE FOLLOWING ELECTION

Sec. 251.51. Canvass of Votes; Declaration of Result

(a) On the fifth day after the election, or as soon after the fifth day as
practicable, the commissioners court shall meet in special session to can-
vass the returns. On completing the canvass, the commissioners court
shall make an order declaring the result and cause the clerk of the com-
missioners court to record the order as provided by law,

(b) If, in a prohibitory election, a majority of the votes cast favor the
issue “Against the legal sale . . .,” the court’s order must state that
the sale of the type or types of beverages stated in the issue at the elec-
tion is prohibited effective 30 days after the order is entered. The pro-
hibition remains in effect until changed by a subsequent local option
clection held under this code.

(¢) If, in a legalization clection, a majority of the votes cast favor the
issue "“For the legal sale . . .,” the legal sale of the type or types of
beverages stated in the issue at the election is legal on the entering of
the court’s order. The legalization remains in effect until changed by a
subsequent local option held under this code.
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(d) The local option status of a subdivision is not changed if:
(1) in a prohibitoryv election, a majority of the votes cast favor

the issue “For the legal sale . . .”; or
(2) in a legalization election, & majority of the votes cast favor
the issue “Against the legal sale . ., . ."” (V.A.P.C. Art. 666—

37, subsec. (a) (part); Art. 666—39 (part).)

Sec. 251.52. Order Prima Facie Evidence

The order of the commissioners court declaring the result of the election
is prima facie evidence that all provisions of law have been complied with
in giving notice of and holding the election, counting and returning the
votes, and declaring the result of the election. (V.A.P.C. Art, 666—37, sub-
sec. (a) (part); Art. 666—39 (part).)

Sec. 251.53. Certification of Result

Within three daya after the result of a local option election has been de-
clared, the county clerk shall certify the result to the secretary of state and
the commission. The clerk may not charge a fee for this service. (V.A.
P.C. Art. 666—39 (part); Art. 666—41la (part).)

Sec. 251.54. Posting Order Prohibiting Sale

A commissioners court order declaring the result of a local option elec-
tion and prohibiting the sale of any or all types of alcoholic beverages must
be published by posting the order at three public places in the county or
other political subdivision in which the election was held. The posting of
the order shall be recorded in the minutes of the commissioners court by
the county judge. The entry in the minutes or a copy certified under the
hand and seal of the county clerk is prima facie evidence of posting. (V.A.
P.C. Art. 666—38.)

Sec. 251.55. Election Contest

(a) A qualified voter of the county, justice precinct, or incorporated
city or town where a local option election is held may contest the election
any time within 30 days after the result of that election is declared.

(b) The enforcement of local option laws in the political subdivision
in which the election is being contested is not suspended during the elec-
tion contest.

(¢) The district court of the county in which the election is held has
original and exclusive jurisdiction of all suits to contest the election.
The district court has jurisdiction to try and determine all matters con-
nected with the election. If it appears from the evidence that such ir-
regularities existed in bringing about or holding the election that the
true result of the election is impossible to determine or the result is very
doubtful, the court shall hold the election to be void and order the proper
officer to order another election to be held by having a certified copy
of the judgment and order of the court to be delivered to that officer.

(d) The election contest is conducted in the same manner as an elec-
tion contest of a general election.

(e) Election contests have precedence in the district and appellate
courts.

(f) The result of an election contest finally settles all questions re-
lating to the validity of that election. No person may call the legality
of that election in question again in any other suit or proceeding.

(g) If no election contest is instituted within the 30-day time limit, it
is conclusively presumed that that election is valid and binding in all re-
spects upon all courts. (V.A.P.C. Art. 666—40a).

[Sections 251.66-251.70 reserved for expansion]
554



ALCOHOLIC BEVERAGE CODE Ch. 194
§ 251.74

SUBCHAPTER D. MISCELLANEOUS LOCAL OPTION PROVISIONS

Sec. 251.71. Wet and Dry Areas

(a) An area is a “dry area” as to an alcoholic beverage of a particular
type and alcohol content if the sale of that beverage is unlawful in the
area. An area is a “wet area” as to an alcoholic beverage of a particular
type and alcoholic content if the sale of that bevgrage is lawful in the area.

(b) Those areas that are wet or dry when this code takes effect retain
that status until the status of the area is changed as provided in this
code.

(e) All trial courts of this state shall take judicial notice of the wet or
dry status of an area in a criminal prosecution.

(d) In an information, complaint, or indictment, an allegation that an
area is a dry area as to a particular type of alcoholic beverage is suf-
ficient, but a different status of the area may be urged and proved as a
defense. (V.A.P.C. Art. 666—23 (part); Art. 666—4la (part).)

Sec. 251.72. Change of Status

Except as provided in Section 251.73 of this code, an authorized voting
unit that has exercised or may exercise the right of local option retains the
status adopted, whether absolute prohibition or legalization of the sale of
alcoholic beverages of one or more of the various types and aleoholic con-
tents on which an issue may be submitted under the terms of Section 251.14
of this code, until that status is changed by a subsequent local option clec-
tion in the same authorized voting unit. (V.A.P.C. Art. 666—32 (part).)

Sec. 251.73. Prevailing Status: Resolution of Conflicts
To insure that each voter has the maximum possible control over the stat-
us of the sale of aleoholic beverages in the area where he resides:

(1) the status that resulted from or is the result of a duly called
election for an incorporated city or town prevails against the status
that resulted from or is the result of a duly called election in a jus-
tice precinct or county in which the incorporated city or town, or
any part of it is contained; and

(2) the status that resulted or is the result of a duly called elec-
tion for a justice precinct prevails against the status that resulted
from or is the result of a duly called election in an incorporated city
or town in which the justice precinct is wholly contained or in a
county in which the justice precinct is located. (V.A.P.C. Art. 666—
32 (part).)

Sec. 251.74. Airport and Stadium as Wet Areas
(a) This section applies to any county:

(1) that has a population of more than 500,000, according to the
most recent federal census;

(2) in which the sale of all alcoholic beverages has been legalized
in all or any part of the county; and

(3) where, at the. general election on November 3, 1970, the voters
approved the constitutional amendment authorizing the sale of mixed
beverages on a local option basis,

(b) In a county covered by this section, the commissioners court may
designate as an area wet for the sale of mixed beverages only:

(1) the area encompassed by the building structure of a profes-
sional sports stadium, used wholly or partly for professional sport-
ing events and having a seating capacity of at least 40,000, and not
more than 125 acres of adjacent land used for the benefit of the
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stadium, regardless of ownership of the land, if no registered voters
reside there; and
(2) the area encompassed by a regional airport.
(¢) The order of the commissioners court authorizes the issuance of a
mixed beverage permit. (V.A.P.C. Art, 666—23 (part).)

Sec. 251.75. Continuance of Operation as Manufacturer or Brewer

Notwithstanding any other provision of this code, if the sale of beer or
ale is prohibited in an area by a local option election, a holder of a manu-
facturer’s licornse or brewer’s permit that was issued prior to the election
may not be denied an original or renewal manufacturer’s license or
brewer’s permit for the same location on the ground that the local option
status of the area prohibits the sale of beer or ale. Except for the right
to sell beer or ale contrary to the local option status of the area, the
licensee or permittee may engage in all activities authorized by the li-
cense or permit, including the manufacturing, brewing, possessing, stor-
ing, and packaging of beer or ale, and transporting it to an area where
its sale is legal. The licensee or permittee may deliver beer or ale at his
licensed premises to a purchaser from outside the state, an authorized
carrier, distributor, or class B wholesaler. The purchaser, carrier, dis-
tributor, or class B wholesaler may not receive the beer or ale for trans-
portation unless there has first been an order, acceptance, and payment
or legal satisfaction of payment in an area where the sale of beer or
ale is legal. (V.A.P.C. Art. 666-—b57 (part); Art. 667—2a.)

Sec. 251.76. Continuance of Operation as Distiller

Notwithstanding any other provision of this code, a person who has been
issued a distiller’s permit may not subsequently be denied an original or re-
newal distiller’s permit for the same location on the ground that the sale of
distilled spirits has been prohibited in the area by a local option election.
A person holding a permit at the time of the election or issued a permit un-
der this section may exercise all privileges granted by this code to the
holder of a distiller's permit, including the manufacturing, possessing,
storing, packaging, and bottling of distilled spirits and the transportation
of them to arcas in which their sale is legal. (V.A.P.C. Arts. 667—2a.)

Sec. 251.77. Continuance of Operation as Distributor

{a) Notwithstanding any other provision of this code, if the sale of beer
is prohibited by local option clection, a licensed distributor of beer whose
warchouse or other facilities used in connection with the distributorship
are located in the area affected, has the right to continue to operate as a
distributor in that area and maintain the necessary premises and fa-
cilities for distribution. The distributor continues to enjoy all the rights
and privileges incident to distributorship, including the right to possess,
store, warehouse, and sell beer in that area, and deliver beer into and
out of that area.

(b) A distributor in the area affected may sell or deliver beer only to
licensed outlets located where the sale of beer is legal. (V.A.P.C. Art.
666—37, subsec. (b).)

Sec. 251.78. Continuance of Operation as Wholesaler

(a) Notwithstanding any other provision of this code, if the sale of the
type or types of liquor authorized to be sold by the holder of a wholesaler’s
permit whose warchouse or other facility used in connection with the
wholesale operation is prohibited in an area by local option election, the
holder of the wholesaler’s permit shall have the right to continue to oper-
ate as a wholesaler in that area and maintain the necessary premises and

556



ALCOHOLIC BEVERAGE CODE Ch. 194

§ 251.79

facilities for the wholesale operation. The wholesaler shall enjoy all the

rights and privileges incident to the permit, including the right to pos-
sess, store, warehouse, sell, deliver, and receive liquor.

(b) A wholesaler in the area affected may only sell or deliver liquor

to permittees located where the sale of liquor is legal. (V.A.P.C. Art.

666—37, subsec. (c), (d).)

Sec. 251.79. Areas in Which Certain Permits and Licenses May be
Issued

Notwithstanding any other provision of this code, a wholesaler's
permit, general class B wholesaler’s permit, local class B wholesaler's
permit, or general, local or branch distributor’s license may be issued and
licensed premises maintained in any area where the sale of any alcoholic
beverage is legal. A person issued a permit or license under this section
may exercise all rights and privileges of other permittees and licensees of
the same class. (V.A.P.C. Art. 666—4, subsec. (b-1); Art. 666—60,
subsec. (a).) .

Sec. 2. Repealer. The Texas Liquor Control Act, as amended (Arti-
cles 666—1 through 667—33, Vernon’s Texas Penal Auxiliary Laws), is
repealed.

Sec. 3. Subdivision 8, Article 61, Texas Election Code, as amended
(Article 6.05, Vernon’s Texas Election Code), is amended to read as fol-
lows:

“Subdivision 8. When constitutional amendments or other proposi-
tions are to be voted on, they shall appear once on each ballot in uniform
style and type. Each proposition shall be submitted by printing the word
‘FOR’ and beneath it the word ‘AGAINST’ on the left-hand side of a
single statement of the proposition, with a brace or parallel horizontal
lines or other suitable device to show clearly to which proposition each
‘FOR’ and ‘AGAINST’ belongs. A square shall be printed on the left-
hand side of the word ‘FOR’ and of the word ‘AGAINST’ in the state-
ments submitting each proposition, and the following instruction note
shall be printed immediately above the propositions: ‘Place an “X” in
the square beside the statement indicating the way you wish to vote.’
The provisions of this subdivision shall supersede all existing statutes
on the form in which propositions are to be submitted in all elections
where paper ballots are used except local option elections held under the
provisions of the Alcoholic Beverage Code, and shall also supersede any
conflicting enactment passed by the 60th Legislature at its regular ses-
sion unless such enactment expressly excepts it from the operation of this
subdivision.”

Sec. 4. Article 62, Texas Election Code, as amended (Article 6.06,
Vernon’s Texas Election Code), is amended to read as follows:

“62. How to mark ballot

“In all elections, general, special, or primary, the voter shall place an
‘X' in the square beside the name of each candidate for whom he wishes
to vote; provided, however, that if the voter places a plus sign (4 ) or
a check mark (1/) or any other mark that clearly shows his intention, in
such space, it shall be counted as a vote for that candidate, provided
that no more names are thus marked than there are places to be filled.
When party columns appear on the ballot, a voter desiring to vote a
straight ticket may do so by plazing an ‘X’ or other clear mark in the
square at the head of the column of the party for which he wishes to
vote. If the name of the person for whom the voter wishes to vote is not
printed on the ballot, the voter shall write in the name of the candidate
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for whom he wishes to vote, in the write-in column under the appropriate
office title in elections where party columns appear on the ballot, and
in an appropriate space under the title of the office in other elections;
provided, however, that a voter shall not be entitled to vote for any candi-
date whose name is not printed on the ballot in any runoff election for
nominating candidates or electing officers, and a space for write-in votes
shall not be provided on the ballot for such elections, A voter shall
also not be entitled to vote for any candidate whose name is not printed
on the ballot in any other type of election where the law expressly pro-
hibity votes for write-in candidates. In all elections where questions or
propositions are to be voted on except local option elections held under
the provisions of the Alcoholic Beverage Code, the voter shall place an
‘X" or other clear mark in the square beside the statement indicating the
way he wishes to vote on each proposition. The failure of a voter to
mark his ballet in strict conformity with these directions or failure to
vote a full ballot shall not invalidate the ballot, and a ballot shall be
counted on all races and propositions wherein the intention of the voter
is clearly ascertainable, except where the law expressly prohibits the
counting of the ballot. It is specifically provided that the election of-
ficers shall not refuse to count a ballot because of the voter’s having
marked his ballot by scratching out the names of candidates for whom
or the statement of propositions for which he does not wish to vote.”

Sec. 5. Subdivision 4, Subsection (D), Article 20.04, Title 122A, Taxa-
tion—General, Revised Civil Statutes of Texas, 1925, as amended, is
amended to read as follows:

“(4) There are exempted from the taxes imposed by this Chapter the
receipts from the sale, preparation, or service of mixed beverages or of
ice or nonalcoholic beverages, if the receipts are taxable under Chapter
202, Alcoholic Beverage Code.”

Sec. 6. Secction 2, Chapter 21, Acts of the 55th Legislature, Regular
Session, 1967, as amended (Article 6184m. Vernon's Texas Civil Statutes),
is amended to read as follows:

“Sec. 2. As used in this Act, ‘alcoholic beverage’ shall have the mean-
ing defined in the Alcoholic Beverage Code, as heretofore or hereafter
amended; ‘controlled substance’ means any substance defined as a con-
trolled substance by the Texas Controlled Substances Act; and ‘danger-
ous drug’ means any substance defined as a dangerous drug by Chapter
425, Acts of the 56th Legislature, Regular Session, 1959, as amended
(Article 4476-—14, Vernon’s Texas Civil Statutes).”

Sec. 7. This Act is intended as a recodification only, and no sub-
stantive change in the law is intended by this Act.

Sec. 8. This Act takes effect September 1, 1977.

Sec. 9. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative
public necessity that the constitutional rule requiring bills to be read on
three several days in each house be suspended, and this rule is hereby
suspended.

Passed by the House on April 6, 1977, by a non-record vote; and that
the House concurred in Senate amendments to H.B. No. 815 on
May 6, 1977, by a non-record vote; passed by the Senate, as amend-
ed, on May 4, 1977, by a viva-voce vote.

Approved May 20, 1977.
Effective Sept. 1, 1977.
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